VOLUME 14

NUMBER 25

Washingion, Tuesday, February 8, 1949

TITLE 6—AGRICULTURAL
CREDIT

Chapter IV—Production and Marlet=-
ing Adminisiration and Commodity
Credit Corporatibn, Depariment of
Agriculture

Subchapter C—1Loans, Purchases, and Other
Operations

[1948 C. C. C. Grain Sorghums Bulletin 1,
Amdt. 51

PART 621—@GRAIN SORGHULIS

SUBPART—1948 GRAIN SORGHUIIS LOAN
PROGRAILI

A statement in the FEpERAL REGISTER
of December 23, 1948 (13 F. R. 8248) has
redesignated Part 263, Grain Sorghums
Loan and Purchase Agreements in Chap-
ter IT of Title 6 of the Code of Federal
Regulations, published in 13 F. R. 3880,
4659, 5524, 5807 and 6949, governing the
making of loans on grain sorghums pro-
duced i1n 1948, as Part 621, Grain Sor-
ghums, Subpart—1248 Grain Sorghum
T.oan Program, in Chapter IV of said
code. Sections 263.201 to 263.224 have
been redesignated as §§ 621.1 to 621.24.

The county loan rates in paragraph
(¢) County loan rates of § 621.24 (for-
merly § 263.224) ILoan raies are further
amended gs follows: 4

1. To the schedule of county rates for
California add the following:

County: Rate

Alameda $2.81

2. To the schedule of county rates for
South Dakota add the following:

County- Rate
Hughes = 82.30
Issued this 3d day of February 1949,
[sEAL] HaroLp K. HILL,

Acting Manager,

Cominodity Credit Corporation,
Approved: February 3, 1949.

FraNK K. WGOLLEY,
~ Vice President,
Commodity Credit Corporation.

[F. R. Doc. 49-939; Filed, Feb. 7, 1949;
8:58 a. m.]

[1948 C. C. €. Flaxceed Bulletin 1, Amadt. 2
to Suppl. 1}

Part 643—OILSELTS
SUBPART—-1948 FLAXSEED LOAIN FRCGRAZX

A statement in the FepenAL REGISTER
of Dacember 23, 1948 (13 F. R. 8248) has
redesignated Part 271, Flaxseed Loans
(13 F. R. 3576, 4060, 4247) in Chapter IT
of Title 6 of the Code of Federal Regula-
tions as “Subpart—1943 Flaxseed Loan
Program” in “Part 643—Ollseeds” in
Chapter IV of such title. Sectlons271.201
to 271.226 have been redeslgnated as
§§ 643.1 to 643.26.

As so redesignated, § 64226 Basic
county loan rates jor No. 1 Flaxseed, is
hereby amended by changing the loan
rate for Johnson County, Wyoming, and
by adding loan rates of a number of addi-
tional counties as set forth helow:

CoLorATo No.1
County: flazseed
Boulder. 85.63
Elbert 6.53
Kit Carson. 5.64
Washington 5.83
Weld 5.63
Inanto
‘Washington 5.63
NroRASKA
Box Butte 556
OnEGON
Harney b.€3
SouTE DAKKOTA
Butte. 5.89
Charles Mlix. 5.67
Jones. - 5.63
Sully b. 67
Wrsconsny
Burnett 5.77
Outagamie 6.73
Wyonmia
Fremont. 5.62
Johnson 5. 52
Park 5. 62

(Sec. 4 (a), b5 Stat. 498, 56 Stat. 768, sec.
1 (b), Pub. Law 897 80th Cong., sec. 5 Pub.
Law 806, 80th Cong., 15 U. 8. C. 713a-8)
Issued this 3d day of February 1849,
[searl Erren F, KrUSE,
Ilanager,
Commodily Credit Corporation,
Approved: February 3, 1949.
Frnavr K. Woorey,
Vice President,
Commeodity Credit Corporation.

[F. R. Doo, 49-843; Fifed, Fcb, 7, 1849;
8:58 o, m.]
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TITLE 7—AGRICULTURE

Chapter IX—Production and Market-
ing Adminisiration Marketing
Agreemenis and Orders), Depart-
ment of Agriculiure

ParT 927—Miug v THE NEW YORK METRO-
POLITAN MARKETING AREA

ParT 963—Hops GROWN IN OREGON, CALI-
FORNIA, WASHINGTON, AND IDAHO AND
PropucTs PropuceD Froxt SucH Hops

EDITORIAL CHANGES

EprtoriaL Nore: 1. InPart 927, the ap-
pendix thereto has been codified and the
sections redesignated as follows:

Present
designation
(section)

1 927.101
2 927102
3 927.103
4 927.10%
5
6
4

927.105
927.108
927.107

2. Part 963 'has been excluded from the
Code of Federal Regulations, 1949 Edi-
tien, 1nasmuch as it expired by its own
provisions prior to January 1, 1949,

FEDERAL REGISTER

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter Ul—Bureau of Foreign and
Domestic Commerce, Depariment
of Commerce

{Allocation Order 21-81, os Amended Feb. 3,
1849]

ParT. 338—ALLocarIon Onpens
SUBPART—CANS

Part 338, Subpart—Cans, Is hereby
amended as follows:

In §338.45, Schedule 1, Can Specifi-
cations, Jtem 139, Animal ¥Foods, Column
3, by deleting the figure 1" (referring to
the footnote “No tinplate or terneplate)
and inserting the figure™.25"

In §338.46, Schedule II, paragraphs
(@ (@) () and (d) (2) (i) by deleting
the figure 755" (which appears at the
beginning of each subdivision) and by
inserting in each subdivislon the figure
11115% ”

(56 Stat. 177, as amended, 61 Stat. 321;
Fub. Laws 427, 469, 80th Cong., 50 U. 8. C.
App. and Sup. 631 et seq., E. O. 8841, Apr.
23, 1947, 12 F. R. 2645, 3 CFR 1847 Supp.,
E. O. 9942, Apr. 1, 1948, 13 F. R. 1823)

Issued this 3d day of February, 1049.

OFFICE OF DouEsTic
CortrtEncE,
Rarxronp S. HoovER,
Issuance Officer.
[F. R. Doc. 45-882; Filed, Feb. 7. 1849;
8:45 a. m.)

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury
{T. D. 52124]

PART 4—VEeSSELS 1T FOREIG!T AtD DOXESTIC
- TRADES

UNLOADING OF LIERCHANDISE IV BULK
OUTSIDE A PORT OF ENTRY

Correction

In Federal Register Dacument 49-273,
appearing at page 143 of the issue for
Wednesday, January 12, 1849, the refer-
ence to “Section 4.25 (a)* should read
“Section 4.35 (a)”

TITLE 26—INTERNAL REVENUE

Chapter [—Bureau of Internal Rev-
enue, Department of the Treasury

Subchapter C—{iAlsccllancous Excso Taxes
IT. D. 41)

ParT 151—REGULATIONS UNDER THE HARRI-
soN NarcoTIc LA, AS AMENDED

ORDER FORINS AND IMONTHLY RETURNS

On October 23, 1948, notice of proposed
rule making, regarding samendment of
Narcotic Regulations No. 5, to provide a
third copy of narcotic order forms and to
eliminate the reporting of certain de-
tailed information in monthly narcotic
returns, was published in the Fepenav
Recister (13 F. R. 6249) No objection
to the rules proposed having been re-
celved, the amendments set forth below
are hereby adopted. The amendments
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are made in order to provide 2 more
prompt check of purcharses and sales of
narcotfc druns, and to lighten the bur-
den on the taxpayer of showing certain
detalled information on monthly returns.

Narcotic Regulations 5 [26 CFR, Part
151] relating to narcotics subject to the
Harrison Narcotic Law, but only as pre-
seribed and made applicable to the In-
ternal Revenue Code by Treasury Dec-
sfon 4884, approved February 11, 1939
(26 CFR, Cum. Supp., p. 53875) are
amended as follows:

PanacrarE 1. Article 64 (26 CF
151.64) is amended to read as follows:

§151.64 XAManner of procurement. A
person desiring and entitled to reczive
order forms should submit requisition on
Form 679 to the collector of the district
in which he is doing business. The order
forms are issued {n boocks each contain-
ing 10 sets of original, cuplicate and
triplicate forms. Blank requsitions,
Form 679, may be obtained from the col-
lector and a replacement requusition

.blank iIs included in each book of forms.

Each requisition shall show the taxpay-
er's name, address, registry number and
class, and the number of kooks of order
forms desired. A charge of 10 cents 1s
made for each book of order forms, and
the requisition should bz accompamed
by remittance of the proper amount mn
the form of certified check, cash or
money order.

P:r, 2. Article 69 (26 CFR 151.63) 15
amended to read as follows:

§151.69 Ezxecution of forms. Order
{forms are issued in triplicate and shall
be executed in triplicate. They are ar-
ranged to permit the execution of the
original, durlicate and tnplicate simul-
taneously by means of interleaved carbon
sheets. The originzl and the triplicate,
together with the intervening carbon
sheet must be furnished to the consiznor,
but shall not leave the possession of the
person executing the order until the du-
plcate Is made.

The attachment of extra sheets to or-
der forms is not permitted. If one order
form is not sufiicient fo include all the
items of an order an additional form or
forms shall be used. The order forms
are intended solely to cover dispositions
of taxable narcotic drugs and prepara-
tions to registered persons. They shall
not in any case bz used as prescriptions.

Par, 3. Article 75 (26 CFR 151.75) is
amended by striking from the first sen~
tence thereof the number “10” and in-
iermgg, in Heu of such number the num-

er gt

Pan. 4. Article 82 (26 CFR 151.82) is
amended by inserting In the last sentence
thereof immediately following the word
“original” the words “and triplicate”

Par. 5. Article 86 (26 CFR 151.85) is
amended by striking ouf the first sen-
tence and inserting in lieu thereof the
following: —

§ 151.86 Endorsements. Anorder form
made out to a Class I or Class II regis-
trant who cannot fill it may be indorsed
in the spaces provided for that purpose
on the reverse sides of the original and
triplicate forms and referred by him to
another such registrant for filling.

Par. 6. Article 88 (26 CFR 151.83) is
amended to read as follows:
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§ 151.88 Filing of orders. ‘'The dupli-
cate shall be kept on file by the vendee
for at least two years. The original shail
be filed and preserved for a like period
by the vendor. The triplicate shall be
forwarded by the vendor at the close of
the month during which it is filled to the
Narcotics District Supervisor for the dis-
trict in which the vendor is located.
‘Where an order is only partially filled
during one month and other items there-
on are to be supplied during a following
month, as provided in Article 82, the tn-
plicate should be retained by the vendor
and forwarded to the district supervisor
at the close of the month during which
the final shipment is made or during
which the 60-day validity period expires.

Any order form which is improperly
executed or mutilated so as to make it
unusable, shall not be destroyed, but all
copies shall be kept on file with the other
duplicates.

PaR. 71, Article, 89 (26 CFR 151.89) is
amended to read as follows:

§ 151.89 Lost and siolen order forms.
It a purchaser ascertains that an orig-
irlal unfilled order has been lost, he shall
execute another in triplicate and an affi-
davit stating that the goods covered by
the first order were not received through
loss of the order, and shall note on the
second order the number and date. of
the lost order and the fact that it was
lost. The duplicate of the second order
and the affidavit shall be filed with the
duplicate of the order first executed. If
the first order is. subsequently received
by the person to whom it was directed,
he shall mark upon the face thereof,
“Not accepted” and return it to the Jbur-
chaser, who shall attach it to the dupli~
cate and the affidavit,

Whenever any used or unused order.

forms are stolen from, or lost (other-
wise than in the course of transmission)
by, any person registered under the act,
he shall immediately upon discovery of
such theft or loss, report the same to.the
Commissioner of Narcotics, Washington,
D. C,, stating the serial number. of each
form stolen or lost. If the theft or loss
includes any original orders received
from other persons and the registrant is
unable to state the serial numbers of
such orders, he shall report the date of
receipt thereof and the names and ad-
dresses of the purchasers. If an entire
book of order forms is lost or stolen, and
the registrant is unable to state the se-
rial numbers of the order forms con-
tained therein, he shall report, in lieu
of the numbers of the forms contained
in such book, the date or approximate
date of purchase thereof. If any un-
used order form reported stolen or lost
is subsequently recovered or found, the
Comnussioner of Narcotics shall be noti-
fied thereof,

Par. 8. Article 116 (26 CFR 151.116)
Is amended to -read as follows:

§ 1561.116 Form 810b; dispositions.
All dispositions of taxable narcotics and
preparations by a manufacturer as such,
including exports, sales, transfers to
other classes at the same location, and
losses, -shall be reported on form 810b.
A separate sheet, properly headed in the
space provided, shall be used for each

RULES AND REGULATIONS
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different type of transaction. On each
sheet separate entries shall be used to
report dispositions of each kind of drug
and of each different type and size of
package or unit involved. All losses re-
ported shall be fully explained.

‘The details of all exports, all insular
sales, and all domestic sales to manufac-
turers (Class I) manufacturers of ex-
empted preparations (Class V) and
wholesale dealers (Class II) of any nar-
cotic drug, and the details of all sales of
(a) opwm, its tinctures and extracts, (b)
Pantopon, (¢) Morphine and its salfs,
(d) dihydromorphinone and its salts
(Dilaudid, Hymorphan) (e) dihydroco-
deinone and its salts (Dicodid, Hycodan)
(f) methyldihydromorphinone and its
-salts, (Metopon) (g) cocamne and its
salts, (h) isonipecaine and 1its salts
(Demerol) and (i) Amidone (4, 4-
diphenyl-6-dimethylamino-heptanone 3)
(Methodon, Dolophin, Adanon) to retail
pharmacists Y(Class IIT) practitioners.
(Class IV) hospitals, clinics, and sana-
toria (Classes IIT or IV), and laboratories
(Class VI) shall be reported in full on
form 810b. The details of sales of other
drugs to Class IIT, IV and VI registrants,
may be omitted from returns, but such
transactions shall be inclyded in sum-
marized entries on form 810b. For all

such sales not reported in detail the man- -

ufacturer shall have available for inspec-
tion original sales orders, delivery slips,
or other papers or records sufficient to
iully evidence and explain the disposi-
ions.

Par. 9. Article 151 (26 CFR 151.151)
is amended to read as follows: -

§ 151.151 Form 811b; dispositions.
All dispositions of taxable narcotics and
preparations by a wholesale dealer as
such, including exports, sales, transfers
to other classes at the same location, and
losses, shall be reported on form 811b.
A separate sheet, properly headed 1n the
space provided, shall be used for each
different type of fransacfion. On each
sheet separate entries shall be made of
dispositions-of each kind of drug and of
each different type and size of package
or unit involved. . All losses reported shall
be fully explained.

The details of all exports, all insular
sales, and all domestic sales {0 manufac-
turers (Class I) manufacturers of ex-
empted preparations (Class V), and
wholesale dealers (Class II) of any drug,
and-the details of all sales of (a) opium,
its tinctures and extracts, (b) pantopon,
(¢) morphine and its salts, (d) dihydro-
morphinone and its salts, (dilaudid, hy-
morphan) (e) dihydrocodeinone and its
salts (dicodid, hycodan) (f) methyl-
dihydromorphinone and its salts (meto-
pon) (g) cocaine and its salts, (h) iso-
nepecaine and its salts (demerol) and
(1) Amidone (4,4 diphenyl-6-dimethyl-
amino-heptanone 3)-(Methodon, Dolo-
phin, Adanon) to retail pharmacists
(Class III) practitioners (Class IV), hos-
pitals, clinics, and sanatoria (Classes IIX
or IV) and laboratories (Class VI) shall
be reported in full.on form 811lb. The
details of sales .of other drugs to Class
IO, IV and VI registrants, may be omit-
ted from returns, but such transactions
shall be included in summarized entries
on form 811b. For all such sales not re-

\

ported in detail the wholesale dealer
shall have available for inspection origl-
nal sales orders, delivery slips, or other
papers or records sufficient to fully evi«
dence and. explain the dispositions.

Par. 10. This Treasury decision shall
become effective April 1, 1949,

(Secs. 2551, 2559, and 2606 of the Internal
Revenue Code (53 Stat. 270, 2717, 283; 26
U. 8. C. 2551, 2559, 2606) )
[sEAL] H. J. ANSLINGER,
Commissioner of Narcotics,
GE0. J. SCHOENEMAN,
Commussioner of Internal Revente,

Approved: February 2, 1949,
TrOMAS J. LYNCH,
Acting Secretary of the Treasury.

[F. R. Doc. 49-912; Filed, Fob. 7, 1049;
8:54 a. m.}

TITLE 39—POSTAL SERVICE

Chapter I—Post Office Department

PART 3—MISCELLANEOUS PROVISIONS RE-
LATING TO THE DEPARTMENT AND THE
POSTAL SERVICE

DAMAGE TO PERSON OR PROPERTY BY POSTAL
OPERATIONS

In §3.5 Damage to person or prop-
erty by postal operations (13 ¥, R. 88560},
amend subparagraph (9) of paragraph
(n) to read as follows:

(n) Investigations and reporls of
accidents. * *

(9) When civil suit 1o be brought by
Government. When in the opinion of
the Solicitor the institution of civil suit
is warranted against & private person or
company, he shall so advise the Chief
Inspector, who shall thereupon prepare
the request of the Post Office Department
upon the Department of Justice that
such suit shall be brought, and in case
of recovery shall arrange for the proper
disposition of the proceeds.

(R. 8. 161, 386, secs. 304, 309, 42 Stat. 24,
25;57. 8. C. 22, 369)

[sEAL] J. M. DONALDSON,
Postmaster General.

[F. R. Doc. 49-883; Filed, Feb. 17, 1040;
8:45 a. m.]

4
PART 127-—INTERNATIONAL POSTAL SERVICE:
POSTAGE RATES, SERVICE AVAILABLE, AND
INSTRUCTIONS FOR MAILING

TRIPOLITANIA

Section 127.367 Tripolitania (13 F' R.
9226) is amended to read as follows:

§ 127.367 Tripolitania — (a) Regular
mails—(1) Classifications, rates, wetght
limits and dimensions. See'Table § 127.1,
Small packets not accepted.

(2) Registration. Fee, 35 cents, (Seo
§§ 127.15 and 127.101.)

(3) Indemnity. See § 127.105,

(4) Special delivery. No service,

(5) Air mail service. Postage rate 16
cents one-half ounce. (See § 127.20.)

(6) Prohibitions. The articles pro=-
hibited as parcel post are also prohiblted
in the regular moils,
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b22 RULES AND REGULATIONS
o— e e i v
Printed Printed
uspe(sl’al. “Spc%mx.
“‘}%Stﬁeg“d Deseription Unprinted envelopes f“l'.’gﬁ%;,nd Description Unprintod envolopes
request’’ request”
enveloped envelopes
500 | 1,000 { Denomination| "Kind Color 1,000 § 500 | 250 500 - | 1,000 | Denomination| Xind Color 1,000 | 500 | 250
Standard quality Window—Continued
No. 5—3% x 63{e No. 13—33{ x 63}
7.12 .| Whiteonly......} 13.80 | 6.90| 3.45|} 7.52} 15.04 Whiteonly. 7.301] .8.08
9,62 --| White only. 18.80 | 9.401 4.70}| 10.02.] 20.04 White only. 080} 4.9
1212 White only. 2:80 111,00 | 5.95 |l 12252 | 2501 -] White only. 12.30] 6.18
17.12 White only_.....| 33.80 | 16.90 |* 8.45 )| 17.52 | '35.04 | 3-cente.oace-- White only. 17,30 | 8.05
No. 13—33 x 634 - No. 8—334x 836
7.22 -1 White only. 14,001 7.00.f 3.50 | 1282 25,64 | 2-cento.......] Window...... Whiteonly. 25,201 12.60 | 0.30
0.72 | White ouly. 119,00:] .9.50} 4:75.3}.17.82.] 35.64.} J-cent...oe.--] Window...._.| Whito.only......} 35.20 | 17.60 | 8.80
12,22 Yhite only. 24,00 § 12.00 | 6.00
17.22 White only...... 34.00 1 17.00 50
L No.7—376x 876
No. 737 x 876
12.94 1.25.88 | 2-centb..caaans Window...... White only......] 25.44 ] 12.73| 0.80
17.94 | 35.88 Ot ecaanan Window...... Whito only......| 35,44 | 17.73| 8.8
12,72 | 8tandard....-.| White only...... 25.00 1 12.50 | 6.25
17,72 | Standard......| White only...... 35.00 | 17.50 ] 8.75
No.8—418x 934
No. 8—4}6 x 9%
White only......] 16.72] 7.80] 3.03
White only......| 20.72 | 10.30.| .18
7.88 | Standard White only....._.| -] Whitsonly......| 25. 12.80] 0.43
10,36 _Standard.....-} Whiteonly. White only...... 17,80 8.9
12,80 Standard......] White only.
17,88 | Standard......| White only......
p= Precanceled
No. 9—434x 105 No. 5334 x 6310
13,01 | 20.08 | 2cent........| Standard-._.| Whiteonty.._| 25,60 | 12.82 | o.arll 7.32| 1064 | 1contoo... | Standard......| Whitoonly.....| 1.20| 710 .65
18,04 | 30,08 | 3-cent_-___._- Standard..._...| White only......| 35.64 | 17.82 | 891 5
No, 13334 x 634
Window
No. 5345 x 65{s 7.36 | 14.72| 1-cent........ | Standard..._..| Whiteonly......} 14.23] 7.14] 2.57
| Window. 14.48¢ 7.24| 3.62 No. 8—434x 915 .
Window. 10.48 [ 0.74( 4.87
Window. White only... 24.48 | 1224} 6.12
Window White only....--| 34.48 | 17.24 | 8.62 || 7.92} 15.84 | 1-cent.oac.. Standard...... Whiteonly......| 15.40| 7.70{ 3.8

(R. S. 3915, 3917, 3918, sec. 1, 18 Stat. 231,
sec. 1, 27 Stat. 733, 34 Stat. 476; 39 U. 8. C.
354, 360, 361)

This amendment shall become effective
February 1, 1949,

[sEAL] J, M. DONALDSON,
Postmaster General,
[F R. Doc. 40-885; Flled, Feb. 7,.1949;
8:45 a. m.]

TITLE 29—LABOR

Subtitle A—Regulations of the
Secretary of Labor

EpxToriAL CHANGES INCIDENT. T0 PUBLICA-
TION OF CoDE OF FEDERAL REGULATIONS,
1949 EpITION

Correction

In Federal Register Document 48—
11306, appearing at page 8639 of the is~
sue for Wednesday, December 29, 1948,
paragraph 4 b should read as follows:

b. Sections 2.4 and 2.5 are deleted,
Section 2.6a 15 rédesignated §2.4 and
§3 2.6, 2.7 and 2.8 are redesignated §§ 2.5,
2.6 and 2.7, respectively.

TITLE 34—NATIONAL MILITARY
ESTABLISHMENT

Chapter IV—Joint Regulations of the
Armed Forces

Subchapter A~——Armed Services Procurement
Regulation
REPUBLICATION OF PORTIONS OF
REGULATION

Eprroriar NoTe: Sections I-VI of the
Armed Services Procurement Regulation
were originally published as Parts 851-
856 of Title 10, 13 F R. 3074, 4914, Sec-
tions I-VI were renumbered Parts 400~
405 of Title 34, 13 F. R. 7345. They are
republished below under the new num-
bers in order that they may be used more
conveniently in conjunction with the re-
maining portions of the regulation, one
of_which, Sections X.and XT, is.published
as Parts 409 and 410 below in this issue.
Sections VII-IX and XII-XIV will ap-
pear as Parts 406-408 and 411-413 in
subsequent issues of the FEpErAL REGIS-
TER.

Foreword.. The Armed Services Pro-
curement Regulation, hereby issued by
the Departments of the Army, Navy, and
Air Force, appreciably changes the pro-
curement; policies -and practices- of the
three Departments under the First War
Powers Act, and provides for new pro-

curement policies and practices, on and
after May 19, 1948, ynder the Armed
Services Procurement Act, Public Law
413, 80th Congress.

When the President signed the Armed
Services Procurement Act on February
19, 1948, he wrote to the Secretary of De-
fense as follows:

The act states the baslc policles of tho
Government with respect to procurement by
the Armed Services. It deoclares that a falr
proportion of all procurements shall bho
placed with small businesy concorns, It
also states that all purchases and contraots
for supplles and services shall be mado by
advertising, except wunder oiroumstances
specified in the act where exceptions to this
general policy may be madg,

This bill grants unprecedented freedom
from specific procurement restrictions dure
ing peacetime. That freedom iz given to per~
mit the flexibility and latitude needeod in
present day national defense activities, Tho
basic need, however, remaing to assure fa=
vorable price and adequato service to tho
Government. To the degree that restrictions
have been diminished, therefore, responsi«
bility upon the Defense Establishmont has
been increased. Thero i3 danger that tho
natural desire for flex{bility and speed in pro-
curement will lead to excessive placement
of contracts by negotiation and unduo rell-
ance upon large concerns, and this must not
oceur,

For these reasons, I am asking you to
specify detailed standards to gutde your pro-
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curement officers concerning the placing of
‘business with small concerns and the ¢lrcume
stancesunder which they may walvs the gen-
eral policy of advertising for bids, It is of
great importance in procurement matters to
establish standards and definitions to gulde
all personnel who have authority to place
contracts. "Otherwise, differences in inter-
pretation and policles may result in ime
prudent -contracts and give rise to doubts
about the wisdom of this new procurement
system.

It is believed that the Armed Services
Procurement ‘Regulation which is now
being 1ssued.carries out on a policy level
the mstructions contained in the Presi-
dent’s letter. All procurement personnel
are enjoined fo follow strictly the stand-
grds and requirements set forth in this
regulation as well as in such implement-~
ing procedures-as will be-issued-under it
from-time to-time-by each respective De-
partment.

GORDON GGRAY,
The Assistant Secretary of the Army.
- M. E., ANDREWS,
Assistant Secretary of the Navy.
A, S. BARROWS,
Under Secretary of the Air Force.

ParT 400—GENERAL PROVISIONS
SUBPART A—INTEODUCTION ..

Bee.

400.100- Scope of subpart.

400.161 Purpose of subchapter. -

400.102 Applicability of subchapter,

400.103 Effective date of subchapter.

4200.104-  Arrangement of subchapter.

400.104-1 General plan,

400.104-2 Numbering.

400.104-3 Cross references.

400.1044 Citation.

400.105 Amendment of subchapter.

400.108 Department procedures under
subchapter.

400.107  Procuring activity Instructions
under subchapter.

400.108 Deviations from subchapter.

400.109 Administration and interpreta-
tion.

400.110 Periodic reports of purchases and
contracts,

400.111 Reports of suspected criminal
conduct,

EUBPART B—DEFINITIONS OF TERMS

400201 Definitions.

400.201=1 Department.

400.201-2 Secretary.

400.201-3 Procuring activity.

400.201-4 Head of a procuring activity.

400.201-5 Contracting Oficer.

400.201-6 Contracts.

400.201-7 Procurement.

400.201-8 Supplies.

400.201-9 Sources of supplies.

SUBPART C—BASIC POLICIES

400300 Scope of subpart.

400.301 Methods of procurement.

400.302 Sources of supplies.

200.302-1 Government agencles.

400.302-2 Sources outside the Government

400.302-3 Small business concerns,

400.302-4 Foreign purchases.

400.303 Ineligible contractors and dis-
qualified bidders.

400.303-1 Additions to and removals from
the list of ifieligible contractors
and disqualified bidders.

400.303-2 Exchange of lists.

400.304 Types of conftracts,

400.305 Specifications,

SUBPART D—PROCUREMENT RESPONSIBILITY AND

AUTHORITY
400.400 Scope of subpart.
400.401 Responsibility of each procuring

activity.

FEDERAL REGISTER

Seo,

400.402 General outhorlty of controcting
oflicers,

400.403 Requiremoents to bs met befors
entering into contracts.

400.404 Speclal requirements to bs met

- before entering into negotinted
contracts.

AvTrHonrry: §§ 400,100 to 400404 issued
under sec. 1 (a), (b), 654 Stat, 712, 656 Stat.
838, Pub, Law 413, g0th Cong.; 41 U. 8. C.
preceding sec. 1 note, 59 U. 8. C. App. 601-622;
E. 0. 8001, Dec. 27, 1841, 3 CFR Cum. Supp.

SUBPART A—INIRODUCIION

§ 400.100 Scope of subpart. 'Thissub-
parb sets forth (a) introductory infor-
mation pertalning to this subchapter
(its purpose, applicability, effective date,
and arrangement) and (b) instructions
for amending, implementing, and deviat-
ing from this subchapter,

§400.101 Purpose of subchapter.
This subchapter, issued by the Secre-
tarles of the Army, Navy, and Alr Force,
establishes for the Departments of the
Army, Navy, and Alr Force uniform poli-
cles relating to the procurement of sup-
plfés and services under the authority
of the Armed Services Procurement Act
of 1947, Public Law 413, 80th Congress,
(hereinafter referred to as “the act”), or
under other statutory authorfzation.

§400.102 Applicability of subchapter:
This subchapter shall apply to all pur-
chases and contracts made by any De-
partment for the procurement of.sup-
plies or services which obligate appropri-
ated funds (including avalilable contract
authorizations) and which are executed
as of @ date on or after the effective date
of this subchapter. This subchapter
shall not apply (a) to any contract
formalizing & prellminary contractual
agreement, such as a letter contract or a
Ietter of intent, which itself was made
prior to the effective date of this sub-
chapter; or (b) to any amendment, mod-
ification;" or supplemental agreement
with respect to any contract executed
as of g date prior to the effective date of
this subchapter:- Provided, That this
subchapter shall apply to any such
amendment, modification, or supple-
mental agreement which provides for
the new or additional procurement of
supplies or services. Each such contract
shall contain a statement of the stat-
utory authorization under which the
contract is made, and in the case of ne-
gotiated contracts shall cite or refer to
either the appropriate paragraph of sec-
tion 2 of the act (together with any such
supporting statement or certificate as is
required by the provisions of Part 402 of
this subchapter) or such other statutory
authorization asmay apply. Rules, regu-~
lations, and directives of any Department
or Departments not in confilct with this
subchapter, as from time to time
amended, shall remain in full force and
effect. This subchapter is not intended
to cover detailed procurement proced-
ures or instructions of the respective De-
partments and thelr procuring activi-
tles, all of which procedures and in-
structions may be prescribed as provided
in §8§ 400.106 and 400.107.

§400.103 Effective date of subchapter.
This subchapter shall be effective on and
after May 19, 1948,

523

§400.104 Arrangement of subchapter.

§ 400.104-1 General plan. This sub-
chapter i3 intended to cover broad poli-
cles with respect to procurement. The
subchapter is divided into parts, each
one of which deals with g separate aspact
of procurement; and each part is further
subdivided into subparts and sections..

§400.104-3 Cross references. Unless
speclfically stated otherwise, cross refer-
ences in this subchapfer indicate sec-
tions, subparts, or parts of this sub-
chapter.

§400.104-4 Cilalion. This subchap-
ter shall be referred to as the Armed
Services Procurement Regulation, and
any paragraph may be cifed as ASFR
followed by the paragraph number.
Thus, this paragraph would be cifed as
ASPR 1-1044.

§ 400.105 Amendment of subchapler.
This subchapter may be amended from
time to time by joint action of the Sec-
retaries of the three Departments. Rec-
ommendations for amendments shall be
submitted within each Department fo
the Secretary thereof, iIn accordance
with procedures prescribad by that Da-
partment. Unless otherwise specifically
provided in any smendment, compliance
therewith shall naf b2 mandatory until
thirty days after the date of its issuance,
although compliance shall be authorized
from such date,

8 400.108 Depariment procedures un-
der subchapter. The Secretary of any
Department may implement this sub-
chapter by preseribing for his Depart-
ment detailed procuremenf procedures
which are not inconsistent with this sub-
chapter. Coples of such pracedures shall
be forwarded to the other Departments.

§ 400.107 Procuring activity instruc-
tions under subchapter 'The head of
any procuring activity of any Depart-
ment may prescribe for his activity de-
talled operating instructions which are
not inconsistent with this subchapter
or with the procurement procedures pre-
scribed for that Department. Copies of
such operating instructions will be dis-
tributed in accordance with procedures
presgrlbed by each respective Deparf-
ment.

§400.108 Deviations from subchapter.
Deviations from the requirements of this
subchapter shall be made only in ac-
cordance with procedures prescribed by
each respective Depariment, and then
only in cases where special circum-
stances justify the deviation. A report
of any such deviation shall be furmished
to the other Departments.

§ 400.109 Administration and inter-
pretation, All procedures, instructions,
deviations, and interpretations with re-
spect to this subchapfer shall be ap-
proved In accordance with procedures
prescribed by each respecfive Depart-
ment.

§ 400.110 Periodic reports of pur-
chases and coniracts. The following
perlodic reports of purchases and con-
tracts shall be made by each Department
in accordance with the specified provi-
sions of this subchapter and in the form
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and manner to be prescribed by each re-
spective Department:

(a) In accordance with the provisions
of § 402.302-3 of this subchapter, an an-
nual report of the total value of all con-
tracts placed by each Department during
each flscal year with small business con-
cerns;

(h) In accordance with the provisions
of § 402,103 of this subchapter, an annual
report of the total value of all coniracts
negotiated by each Department during
each fiscal year under each of the cir-
sumstances permitting negotiation enu-
merated in Subpart B of Part 402 of this
subchapter;

(¢) In accordance with the provisions
of § 402.211-4 of this subchapter, a semi-
ennual report of all research and devel-
opment contracts negotlated by each De-
partment; and

(d) In accordance with the provisions
of § 402.216-4 of this subchapter, a semi-
annual report of all contracts negotiated
by each Department in the interest of
?ational defense or industrial mobiliza-

jon,

§400.111 Reports of suspected crim-
inal conduct. Reports.of possible viola-~
tions of Federal criminal statutes relat-
ing to procurement shall be made by
each respective Department in accord-
ance with procedures prescribed by that
Department,

SUBPART B—DEFINITIONS OF TERMS

$400.201 Definitions As used
throughout this subchapter, the following
terms shall have the meanings set forth
below*

$ 400.201-1 Department. 'The term
“Department” includes the Department
of the Army, the Department of the
gavy, and the Department of the Aar
orce,

§ 400.201-2 Secrelary. The term
“Secretary” means the Secretary, the
Under Secretary, or any Assistant Sec-
retary of any Department.

§ 400.201-3 Procuring activity. ‘The
term ‘“procuring activity” includes, for
the Army, the technical services, the
army areas, the National Guard Bureau,
the Military District of Washington, and
the oversea commands; for the Navy,
each Bureau of the Navy Department,
the Oflice of Naval Research, the Avia-
tion Supply Office, and the United States
Marine Corps; for the Air Force, the Air
Matériel Command, and the oversea
commands. It also includes the Armed
Services Medical Procurement Agency,
the Armed Services Petroleum Purchas-
ing Agency, and any other procuring ac-
tivity hereafter established. The num-
ber and designation of particular pro-
curing activities of any Department may
be changed by directive of the Secretary
of that Department.

§ 400.201-4 Head of a procuring ac-
tivity, The term “head of a procuring
activity” includes, for the Army, the
Chiefs of the. technical services, the
Army Commanders, the Chief of the Na-
‘tfonal Guard Bureau, the Commanding
General of the Military District of Wash-
ington, and the Commanding Generals

of the Oversea Commands; for the Navy, .
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the Chief of each Bureau, the Chief of
Naval Research, the Aviation Supply Of-
ficer, and the Commandant of the United
States Marine Corps; for the Air Force,
the Commanding General of the Air.Ma-
tériel Command, and the Commanding
Generals of the Oversea Commands. It
also includes the Commanding Officer
of the Armed Services Medical Procure-
ment Agency, the Executive Officer of
the Armed Services Petroleumr Purchas-
g Agency, and the -head of any other
-procuring activity hereafter established.
The number and designation of heads of
procuring activities within any Depart-
ment may be chahged by directive of the
Secretary of that Department,

§ 400.201-5 Confracting officer ‘The
term “Contracting Officer” means any
officer or civilian employee of any De-
partment who, in gccordance with pro-
cedures prescribed by each respective
Department, has been or shall be desig-
nated a Contracting Officer (and whose
designation has not been terminated or
revoked) with the authority to enter into
and administer contracts and maké“de-
terminations and findings with respect
thereto, or any part of such authority, as
hereinafter provided.

§ 400.201-6 Coniracts,. The term
“contracts” means all types of agree-
ments and orders for the pfocurement of
supplies or services. It includes, by way
of description and without limitation,
awards and preliminary notices of
award; contracts of a fixed-price, cost,
cost-plus-a-fixed-fee, or incentive type;
contracts providing for the Issuance of
job orders, task orders -or task letters
thereunder* letter contracts, letters of
intent, and purchase orders. It also in-
cludes amendments, -modifications, and
supplemental agreements with respect to
any’ of the foregoing.

§ 400.201-7 Procurement. 'The term
“procurement” includes, by way of de-
scription and without limitation, pur-
chasing, renting, leasing, or otherwise
obtaining supplies or services. ~

§ 400.201-8 Supplies. The term “sup-
plies” means all property except land or
interests in land. It includes, by way of
description and without limitation, pub-
lic works, buildings, facilities; ships,
floating equipment, and vessels of every
character, type and description, together
with parts and accessories thereto; air-
craft and aireraft parts, accessories, and
equipment: machine tools; and the alter-
ation or installation of any of the fore-
going.

§ 400.201-9 Sources of supplies. The
ferm “sources of supplies” shall include
ordly (1) manufacturers or (i) regular
dealers in the supplies to be procured.
A “regular dealer” shall be deemed to be
any one of the following:

(a) A person or firm regularly carrying
a stock of the supplies being procured,
and having a warehouse or place of busi-
ness from which sales are made;

(b) A bona fide manufacturer’s agent
regularly employed on & salary or coms
mission basis by one or more manufac-
turers of the supplies being procured, pro-
vided such agent has authority to bind
the manufacturer, and provided further

that any procurement of supplies from or
through such agent results in & contract
issued in the name of the principal;

(¢) Inthe case of supplies of particulax
kinds (lumber and timber products, ¢oal,
machine tools, or hay, grain, feed, and
straw) a person or firm satisfying the
requirements of 41 CFR 201,101 (b)
(Article 101 (b) of the regulations pre-
scribed by the Secretary of Lahor under
the Walsh-Healey Public Contracts Act
(act of June 30, 1936; 41 U. S. C. 35) ).

SUBPART C~—BASIC POLICIES

§ 400.300 Scope of subpart. This sub-
part sets forth the general procurement
policies of the Departments with respect
to (2) méthods of procurement, (b)
sources of supply (including govern-
mental and foreign purchases), (¢) in-
eligible contractors and disqualified bid-
ders, (d) types of contracts, and (e)
specifications.

§ 400.301 Methods of procurement. -It
shall be the objective of each Depart-
ment to use that method of procurement
which will be most advantageous to the
Government—price, quality, and other
factors considered. The two principal
methods of procurement are by means of
formal advertising and by means of ne-
gotiation. Procurement shall generally
be effected by advertising for bids and
thereaffer awarding a contract to the
lowest responsible bidder, all in accord-
ance with the detailed requirements and
procedures sét forth in Part 401 of this
subchapter. Procurement may be ef-
fected by negotiation, however, when au-
thorized by and conducted in accordance
with the detafled requirements and pro-
cedures set forth in Part 402 of this sub-
chapter, Procurement may also be ef-
fected, as provided in Parts 403 and 404
of this subchapter,’ by such means as
(a) coordinated procurement or (b) in-
terdepartmental procurement,

§400.302 Sources of supplies.

§ 400.302-1 Government agencies. To
the extent possible, supplies shall be ob-
tained from surplus property in the hands
of disposal agencies, or from surplus or
excess stocks in the hands of any Gov-
ernment agency. Interpartmental pur.
chases shall be made in accordance with
the provisions of Part 404 of this sub-
chapter.

§ 400.302-2 Sources outside the Gov-
ernment. « Irrespective -of whether the
procurement of supplies or services from
sources outside the Government is to be
effected by formal advertising or by ne-
gotiation, competitive proposals (“bids”
in the case of procurement by formal
advertising, “quotations” in the case of
procurement by negotiation) shall be
solicited from all such qualified sources of
supplies or services as are deemed nec-
essary by the Contracting Officer to as-
sure such full and free competition as is
consistent with the procurement of types
of supplies and services necessary to meet
the requirements of the Department con-
cerned, and thereby to obtain for the
Government the most advantageous con-
tract—oprice, quality, and other factors
considered.
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§ 400.302-3 Small business concerns.
It shall be the policy of each Department
to place with small business concerns
(heremn considered to be any concern
whicheemploys fewer than 500 persons) a
fair proportion of the total procurement
of supplies and services for that Depart-
ment. As a means of carrying out this
policy, and when not ‘clearly to the dis-
advantage of the Department, the pro-
curement of supplies or services shall be
divided 1nto such reasonably small lots as
will enable and encourage small business
concerns to make bids or quotations on
sucH supplies or services or on portions
thereof. Each Department shall majn-
tain a record of the total value of all con-
tracts placed by it during each fiscal year
with small business concerns, and shall
prepare an annual report thereon, as of
the end of each fiscal year and in the
form and manner to be prescribed by the
Department, to be submitted to the Mu-
nitions Board in the National Military
Establishment for the preparation of a
combined Armed Services report to be
submitted fo the President. To this end,
each Department shall, in soliciting com-~
petitive proposals, request any necessary
information as fo the size of each busi-
ness concern submitting a proposal.

§ 400.302-4 Foreign purchases. For=-
eign purchases shall be made 1n accord-
ance with the provisions of Part 405 of
this subchapter* and upon compliance
with any other applicable provisions of
this subchapter. =

§ 400.303 Ineligible contractors and
disqualified bidders. In accordance with
its own procurement procedures, each
Department shall maintain, and make
gyailable to all procurring activities of
that Department, a current list of inelig1-
ble- contractors and disqualified bidders,
whach list:shall (a) comprise the follow-
ing different groups of persons and firms,
(b) indicate the reason for placing each
person or firm -on such list, and (¢) n~-
dicate the extent to which each procur-
g activity 1s restricted in its dealings

[with any person or firm on such list:

(1) Persons and firms listed by the
Comptroller General in accordance with
the provisions of section 3 of the Walsh-
‘Healey Public Contracts Act (Act of June
30, 1936; 41 U. S. C. 35) which have been
found by the Secretary of Labor to have
wiolated any of the agreements or repre-~
sentations required by that act.

(2) Persons and firms listed by the
Department of Labor which have been
held meligible to be awarded contracts
subject to the Walsh-Healey Public
Contracts Act (that 1s, any contract for
supplies in an amount exceeding $10,000)
for the reason that they do not qualify
as “manufacturers” or “regular dealers”
within the meaning of section 1 (a) of
said act.

(3) Persons and firms listed by the
Comptroller General 1n accordance with
the prowisions of section 3 of the Davis-
Bacon Act (act of March 3, 1931, 40
U. S. C. 276a) found by the Comptroller
General to have wiolated said act.

(4) Contractors. who have been dis-
qualified or declared ineligible in accord-
ance with procedures prescribed by each
"Yéspective Department.

3To be promulgated at a later date.
No.25——2
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§ 400.303-1 Additions to and removals
Jrom the list of ineligible contractors and
disqualified bidders. ‘The names of
contractors or bidders shall be placed on
or removed from a Department's list of
ineligible contractors and disqualified
bidders in accordance with procedures
prescribed by that Department.

§400.303-2 Ezchange of tists. Each
Department shall forward a copy of its
list to the other Depariments, and shall
keep the other Departments advised of
changes therein,

§ 400.304 Types of coniracts. Only
the fixed-price or lump-sum type of con-
tract shall be used for procurement by
formal advertising. For procurement
by negotiation, {t shall be the general
practice for the fixed-price type of con-
tract to be used (with or without pro-
vision for price revision) although under
such method of procurement it shall be
permissible to use any other method of
contracting which complies with the ap-
plicable provisions of Subpart D of Part
402 of this subchapter.

§400.305 Specifications. There shall
be one system of military specifications
to be used by all Departments in accord-
ance with policies and procedures to be
established by the Munitions Board.
Existing or new specifications, and
amendments thereto, may be used until
superseded or revised. Applicable Fed-
eral Specifications, as prepared by the
Director of the Bureau of Federal Sup-
ply, Treasury Department, are acceptable
for use. If for administrative reasons an
applicable Federal specification cannaf
be used to meet the particular or essen-
tial needs of a Department, purchase
specifications of that Department may
then be used: Provided, That such spec-
ifications shall include in substance all
applicable provisions of the related Fed-
eral specification, and a report showing
the need for the use of such purchase
specifications (whenever the purchase
exceeds $1,000 and whenever there is in
existence an applicable Federal Specifi-
cation) shall be made to the Director of
the Bureau of Federal Supply, which re-
port shall suffice for all subsequent pur-
chases of a similar nature,

SUBPART D—-PROCURELIENT RESPONSIBILITY
ARD AUTHORITY

§.400.400 Scope of subpart. This sub-
parf deals with the procurement respon-
sibility and authority of (a) the head of
each procuring activity, and (b) Con-
tracting Officers; and imposes limitations
Epon the authority to enter into con-

racts.

§ 400.401 Responsibility of each pro-
curing activity. Except as otherwise pre-
scribed by procedures of each respective
Department, the head of each procuring
activity, as now or hereafter established,
is responsible for the procurement O£ sup-
plies and services under or assigned to
the procurement cognizance of his activ-
ity. The hend of each procuring activity
is authorized, within limits imposed by
his Department, to deslgnate such per-
son or persons as he may select as Con-
tracting Officers, within the meaning of
that term as used throughout this sub-
chapter,

§ 400,402 GQGeneral authorify of con-
tracling officers. In accordance with
the provislons of §400.401, and sub-~
Ject to the requirements bprescribad
in §§ 400.403, 400.404, and 400.405, any
Contracting Officer is hereby authorized
to enter into contracts for suppiies or
services, in accordance with procedures
prescribed by the Department concerned,
on behalf of the Government and in the
name of the United Stafes of America,
whether by formal advertising or by ne-
gotiation or by coordinated or interde-
partmental procurement as prownided
herein.

$400.403 Requirements to be met be-
jore entering into contracts. Irrespec-
tive of whether procurement is fo be
€ffect2d by formal adverfising or by ne-
gotiation, no contract sbhall be enfered
into unless:

(a) All applicable requirements of lavw,
of this subchapter, and of procecures
prescribed by each respective Depart-
ment have been met; and

(b) Such business clearance or ap-
proval as is prescribed by applicable D2~
partment procedures has been obtained.

§ 400.404 Special requurements to bz
mel bejore entering into negotiated con-~
tracls. In addition to the requirements
set forth in § 400.403, no contract shal
be entered into as a result of negotiation
until such determinations and findings
as may bz required with respect to the
clrcumstances justifying negotiation and
with respect to the use of a2 special
method of contracting have been made
by the pezrsons and in the manner pre-
scribed in Subparts C and D of Part 402.

Pant 401—PROCUREMENT BY FORMAL
s ADVERTISENG
£C.

401.039 2opo of part.
GULPART A—USZ OF FORMAL ADVELTISDNG

401.101 Liconing of formal advertizing.

400102 Uca of formal advertising.

401103 General requirements for formal
advertising.

SUDPART B—ZE0LICTIATION OF EIDS

401200 Scaope of cubpart.

401291 Preparation of forms.

401.202 Methods of saliciting bids.

401232~1 liailing or delivering to prospec-
tive bldders.

401.232-2 Displaying in public place,

401.202-3 Publishing in trade journals.

401202-4 Publishing in newspapears.

401.203 Ofilce of permanent record.

SUDPANTY C—-SUBMMISSION OF BIDG

401301 Method of cubmission.
401302 Time of submission.
401.303 Modiflcation or withdrawal of

blds.
SUTPART D—OPENING OF BID3 AND AT/ARD OF
CONTIRACT
401.400 Ecopa of subpart.
401,401 Opening of bids.
401,402 Recording of bids.
401403 Rejection of blds.

4014%%  Minor informalities or frregulari-
ties In bids.
401.405 Mistakes in blds.

401405~1 Obvious or apparent mistakesof 8
-clerical nature.

401405-2 Mistakes other than cbvlous or
apparent mistakes of a clerical
nature.

ja)



526

Sec.
401,405-3

401.406
401.406-1
401.406-2
401.406-3
401.406-4
401.4068-5

award.

401.407 Information to bldders.
SUBPART E—QUALIFIED PRODUCTS

Scope of subpart.

Authority for qualified products.

Justification for inclusion of
products on Qualified Products”
List,

Qualification of products,

Opportunity to qualify.

Testing of product.

Notification to manufacturer.

Qualified Product Lists.

Joint Army-Navy-Air Force lists.

Department lists,

Form and distribution of lists.

Promotional purposes.

Requirement that lists” be kept
open.

Withdrawal of approval.

Procurement of qualified prod-
ucts.

Contracts entered into by formal
advertising,

Solicitation of bids.

Contracts entered into by nego-
tiation,

AuTtHorITY: §§ 401.000 to 401.505-3 issued
under sec. 1 (a), (b), 54 Stat, 712, 55 Stat.
838, Pub. Law 413, 80th Cong; 41 U. 8. C.
preceding sec. 1, note, 50 U. 8. C. App.
601-622; E. O, 9001, Dec. 27, 1941, 3 CFR, cum,
Supp. +

§401.000 Scope of mart. This part
sets forth, on the basis of the provisions
of and authority contained in the act,
(a) the basic requirements for the pro-
curement of supplies and services by
means of formal advertising, (b) the in-
formation to be contained 1n forms used
for the solicitation of bids, (¢) methods
of soliciting bids, (d) policies with re-
spect to The submission of ids, (e) re-
quirements for the opening and evalua-
tion of hids and for the awarding of
contracts, and (f) requirements for the
procurement. of qualified products.

SUBPART A—USE OF FORMAL ADVERTISING

§ 401,101 Meaming of formal adver-
iising. As used throughout this sub-
chapter, formal advertising means that
method of procurement prescribed in this
part with respect to competitive bids and
awards.

§401.102 Use of formal advertising.
In accordance with the basic policies set
forth in Subpart C of Part 400 of this
subchapter, procurement of supplies and
services shall generally be effected by
formal advertising. Bids shall be solic-
ited from all such qualified sources of
supplies or services as are deemed neces-
sary by the Contracting Officer to assure
such full and free competition as is con-
sistent with the procurement of the re-
quired supplies or services. Current lists
of bidders shall be maintained by each
purchasing office. -

§ 401,103 General requirements for
formal adveriising. No contract shall
be eniered into as a result of formal ad~
vertising unless and until all of the fol-

Disclosure
award,
Award.

of mistakes after

Discounts.

Other factors to be considered.
Equal bids,

Statement and certificate of

401.500
401.501
401.602

401.503

401,503-1
401.503-2
401.6503-3
401,604

401.604~1
401.604-2
401.504-3
401.604~4
401.504~5

401.604-6
401.505

401.505~1

401.605-2
401.505-3

Responsible bidder., *
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lowing requirements have been satisfled:

(a) Bids have been solicited in accord-
ance with the requirements of Subpart
B of this part;

(b) Bids have been submitted in ac-
cordance with the requirements of Sub-
part C of this part;

(¢) All applicable requirements of law,
of this subchapter, and of procedures
prescribed by each respective Depart-
ment have been met;

(d) Such buswness -clearance or ap-
proval as is prescribed by applicable De-
partment procedures has been obtained;
and

(e) Award has been made to that re-
sponsible bidder whose bid, conforming
to the Invitation for Bids, will be most
advantageous to the Governmen§, price
and other factors considered, as pre-
scribed in Subpart D of this part.

SUBPART B—SOLICITATION OF BIDS

§401.200 Scope of subpart. This sub-
part deals with (a) the.preparation of
forms to be used in the solicitation of
bids, and (b) methods of soliciting bids.

§ 401.201 Preparation of forms. The
form or forms to be used in the solicita-
tion of bids should contain substantially
the following information and any other
information required by procedures pre-
scribed by each respective Department.

(a) Invitation for bids.

(1) Invitation number.

(it) Name and address of issuing activity:

(1ii) Date of issuance.

(iv) Date, hour, and place of opening.

(b) Bid. Bid blanks are to be filled in by
the bidder, and each bid is to be executed in
accordance with instructions to bidders.

{c) Schedule.

(1) Number of pages.

(1i) Requisition (or other purchase au-
thority), appropriation, and accounting data.

(1ii) Discount provisions (including the
removal of or changes in standard discount
provisions whenever it is expected that
prompt-payment discounts cannot be taken
according to a time schedule set forth in the
printed form).

.(iv) Quantity of supplies or services to be
furnished under each item, and any provi-
sion for quantity variation.

(v) Description of supplies or services to
be furnished under each item, such deserip-
tion to be In accordance with the provisions
of §400.305 of this subchepter relating to
specifications and with procedures pre-
scribed by each respective Department.

(vi) Whenever specifications require prior
testing and qualification of products, the
right to reject bids offering products which
do not meet this requirement of prior test-
ing and qualification must be expressly xe-
served either in the specification itself or in
the schedule. (See §401.505-2.)

(vii) Time, place, and method of delivery.

(viii) Permission, if any, to submit tele-/

graphic bids. .

(ix) Permission, if any, to submit alterna-
tive bids, including sltérnative materials or
designs.

(x) Requirement, in the case of edvertising
for the construction of Naval vessels, that the
bidder file with his bid the estimates on
which the bid is based.

(xl) Preservation, packaging, packing, and
marking requirements, if any.

(zii) Place, method, and conditions of in-
spection.

(xiif) Bond and surety requirements, if

any.

-(xtv) Speclal provisions relating to such
natters as Government-furnished property,
progress payments, patent licenses, iquidated

damages, profit limitatlons, eto., Provided,
That any such special provisions are atithor=
ized.

(d) General provisions or conditfons. In
addition to the speclal provisions sot>forth
in the Schedule, each solicitation of bids
shall include such general contract provis
sions or conditions &s are required by lav,
hy this subchapter, and by proczdures pre-
scribed by each respeéctive Department.

§401.202 Methods of soliciting bids.
Bids shall be solicited by the methads
prescribed in §§ 401.202-1 and 401.202-2,
and by any other of the following meth-
ods as are deemed necessary by the Con-
tracting Officer in order to assure full
and free competition, Provided, That
(a) bids shall be solicited sufiiciently in
advance of the opening of bids to allow
bidders an adequate opportunity to pre-
pare and submit their bids, and (b) bids
with respect to classified purchases shall
be solicited in accordance with proce-
dures prescribed by each respective
Department.

§ 401.202-1 Muailing or delivering fo
prospective hidders. The form or forms
to be used in the solicitation of bids shall
be filled out and mailed (or delivered)
to each prospective bidder.

§ 401.202-2 Displaying in public place.
Copies of the form or forms to be used
1n. the solicitation of bids shall be filled
out and displayed at the purchasing office
or at some other appropriate public place.

<§ 401.202-3° Publishing in trade jour-
nals. A brief announcement of the pro-
posed purchase may be made available
for free publication to trade journals or
magazines whose subscribers are manu-
facturers of or dealers in the supplies or
services being procured.

§ 401.202-4 Publishing {in newspa-
pers. The essentinl details of any pro-
posed purchase may be made avallable
to newspapers for free publication. Paid
advertisements in newspapers shall gen-
erally not be used; but when it is deemed
necessary in order to secure effective
competition, a brief announcement of
the proposed purchase may he inserted
in newspapers as pald advertisements,
subject to the following conditions:

(a) Written authority for such publi-
cation has been obtained from the Sec-
retary of the Department concerned or
from his duly authorized representative;

(b) Al requirements of law set forth
in 44 U. 8. C. 321-324'bave heen met; and

(¢) The advertisement shall be pre-
pared in accordance with Genera. Regu-
lations No. 109, issued December 20, 1946
by the General Accounting Office (26
Comp. Gen. 986)

§401.203 Office of permanent record.
Each purchasing office is the offlice of per-
manent record for every invitation for
bids issued and distributed by it and for
every abstract or record of bids. The file
of the invitation for bids should show the
distribution which was made and the
date thereof. 1

SUBPART C—SUB{M]SSION OF B1D3

8401301 Method of submission.
Bids shall be filled: out, executed, and
submitted by each bidder in accordance
with the instructions accompanying the
appropriate bid form. Neither {ele-
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graphic nor alternative bids shall be con-
sidered unless authorized by the invita-
tion for bids or its accompanying papers.

§401.202 Time of submussion. Bids
shall be submitted m sufficient time to
reach the designated office prior to the
time fixed for opening. Bids received
after the time fized for opening are late
bids; and the exact dafte and hour of
mailing such bids, as shown by the can-
cellation stamp or by the stamp of an
approved metering device, shall be re-
corded. Such late bids shall be consid-
ered: Promded, They are received before
the award has been made, And pronded,
The failure to arrive on time was due
solely to a delay in the mails for which
the bidder was not responsible; other~
wise, late bids shall not be considered but
shall be held unopened until the time of
award and then returned to the bidder,
unless other disposition is requested or
agreed to by the bidder,

§201.303 Modification or withdrawal
of ids. Bids may be modified or with-
drawn, at any time prior to the time fixed
for opening thereof, by written or tele-
graphic notice received prior to the time
fixed for opening. After the opening of
bids, no bid may be modified (except as
provided in §§401.404 and 401.405) or
withdrawn unless such modification or
withdrawal is received before the award
has been made and either (g) failure of
the modfiication or withdrawal to arrive
prior to the time fized for opening was
due solely to a delay in the mails for
which the. bidder was not responsible or
(b) modification 1s 1n the interest of the
Government and not. prejudicial to the
other hidders.

SUBPART D—OPENING OF BIDS AND AWARD OF
CONTRACT

§401400 Scope of subpart. This
subpart deals with (a) the opening and
recording of bids, (b) the rejection of
bids, (¢) informalities, irregularities, and
mstakes in hids, and (d) the evaluation
of bids and the awarding of contracts.

§ 401.401 Opemng of buds. All bids
recerved prior to the time of opeming will
be kept secure and unopened until the
time of opening (except that an umdenti-
fied bad may be opened solely for purposes
of 1dentification: Provided, That such
bid shall he resealed immediately .and
that no information obtained therefrom
shall be disclosed) whereupon they shall
be publicly opened and read aloud by the
Government official whose duty it is to
open the bids. Whereas it 1s the primary
responsibility of bidders to prepare their
ids correctly and completely, neverthe-
less it 1s the duty of the Contracting
Officer, after the operming of bids and
prior to award, o examine all hids for
minor mnformalities or irregularities and
for obvious or apparent mistakes (as re-
ferred to in §401.40¢ and 401.405 re-
spectively) The ongmal bids shall not
be allowed to pass out of the hands of an
official of the Government, except when
a duplicete bid cannot be made available
for public inspection, and then only
under the immediate supervision of an
official of the Government and under
conditions which preclude the possi-
bility of a substitution, addition, deletion,
or alteration 1n the bid.

-
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§401.402 Recording of blds. The
names of the bidders and the prices bid
shall be entered in an abstract or record
which shall be available for public in-
spection. When the items are too numer-
ous to warrant the recording of all bids
completely, an entry shall be made of the
opening date, invitation number, gen-
eral description of the materfal, lof
number, and total bid price. As soon as
all bids have been opened and read, the
official in charge shall make the certifi-
cation in the record in accordance with
procedures prescribed by each respective
Department.

§ 401.403 Rejection of bids. Any bid
which does not conform to the essential
requirements of the invitatfon for bids
shall be rejected: Provided, That any
such bid may be considered when in the
interest of the Government and not prej-
udicial to the other bidders. All bids may
be refected by the Contracting Offlcer
(a) when rejection is in the Interest of
the Government, or (b) when he finds in
writing that the bids are not reasonable,
or were not independently arrived at in
open competition, or are collusive, or
were submitted in bad faith: Provided,
That, if negotiation Is to he used after
any such rejection of alt bids, the re-
quirements of § 402.215 of this subchap-
ter must be satisfied. The originals of
all rejected bids, and any written find-
ings with respect to rejections, shall be
preserved with the papers relating to the
proposed purchase., Reports of possible
violations of the antitrust laws or of any
other Federal criminal statutes relating
to procurement shall be made by each
respective Department in accordance
with procedures prescribed by that De-
partment: Provided, That any evidence
of bids not independently arrived at
shall be forwarded to the Department of
Justice.

§401.404 2Xfinor informalilies or in-
reqularities in bids. ‘The Contracting
Officer shall give to the bidder an oppor-
tunity to cure any deficiency resulting
from a minor informality or irregularity
in a bid, or in the zlternative, when it
is not to the disadvantage of the Govern-
ment, may waive any such deficiency
when time does not permit the curing
thereof., Illustrative examples of minor
informalities or irregularities are the fol-
lowing: inadvertent fallure to furnish
bid bond with bid; fallure to afix cor-
porate seal; failure to furnish required
catalogs, cuts or descriptive data.

§401.405 Xfistakes in bids.

§ 401.405-1 Obvious or gpparent mis-
takes of a clerical nature. Any clerical
mistake obvious or apparent on the face
of a bid may be corrected by the Con-
tracting Officer prior to award: Provided,
There has first been obtained from the
bidder, in response to a request for veri-
fication of the bid, a statement as to any
such mistake therein. Illustrative ex-
amples of such obvious or apparent mis-
takes are the following: obvious error in
placing decimal point; obvious discount
errors (for example—1 per cent 10 days,
2 per cent 20 days, § per cent 30 days);
erroneous qQuotations of a lower prics
f. 0. b. destingtion gﬁun £. 0. b, factory.
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§401.405-2 LIIisTakes other than obri-
ous or apparent mistakes of a clencal
nalure. In the case of any suspected or
alleged mistake in a bid other than an
obvious or apparent clerical mistake on
the face of the bid, the Contracting Offi-
cer shall obtain from the bidder, prior
to award, either a verification of the bid
or evidence in support of the mistake,
whereupon the case shall be processed to
the General Accounting Office in accord-
ance with procedures prescribed by each
respactive Dapartment: Provided, That:

(2) If the bidder fails or refuses fo
furnish evidence in support of the mis~
take, the Contracting Officer shall con-
sider the bid in the form submitted; or

(b) If t{me does not permif processing
in accordance with customary proce-
dures, ang if there is no rocom for doubt
as to the price or other ferms intended
in the bid in which a mistake occurred,
the Contracting Officer (1) in the case
of a mistake in the lowest bid which as
clearly intended would not be the lowest
bld, may disregard such bid, or (2) in
the case of a mistake in the lowest bid
which as clearly intended would still be
the lowest bid, shall make the award on
the basis of such low bid as origmnally
submitted, but subject to correction if
authorized by the General Accounting
Office, or (3) in the case of & mistake in
any bid other than the lowest bid, shall
consider such bid on the basis of its price
or other terms as clearly Infended.

Whenever a mistake in bid is to bas
processed in accordance with customary
procedures, the following papers should
accompany a copy of the bid which con-
talns the suspected or alleged mistake:

(1) A copy of the invitation for bids;

(i) An abstract or record of bids re-
celved;

(iil) A statement from the hidder, and
any additional supporting evidence such
as work sheets or other data used in pre~
paring the bid, setting forth the com-
plete facts on which the allegation of
mistake is based and requesting such
definite relief as withdrawal of the bid,
change in bid price., etc., and

(Iv) Astatement from the Contracting
Officer showing the date when notice of
the alleged mistake was received, and any
additional information he may have as to
the alleged mistake, together with his
recommendations,

§401.405-3 Disclosure of mastakes
after award. When an alleged mistake
in 2 bid s disclosed after award has been
made, the case shall be processed in
accordance with procedures prescribed
by each respective Department.

§401.406 Award. Award shall be
made with reasonable promptness by
vritten . notice to that responsible hidder
whose bld, conforming to the mvitation
{for bids, will be most advantageous to the
Government, price and other factors con-
sidered: Provided, Thaf an award shall
not be made to other than the lowest
responsible bidder except in accordance
with procedures prescribed by each re-
spective Department. Award will be ef-
fected by maliling or deliverinz to the
bldder a properly executed award or pre-
liminary notice of award.
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§401.406-1 Responsible bidder A,
“responsible bidder” is a bidder who sat~
isfies all of the following requirements:

(a) Is a manufacturer or regular
dealer, as defined in § 400.201-9;

(b) Isfinancially and otherwise able to
perform the contract; and

(¢) Is otherwise qualified and eligible
by law and under this subchapter.

§401.406-2 Discounts. In determin-
ing which of several bids received 1s the
lowest, any discount offered shall be de-
ducted from the bid price under the
assumption that the discount shall be
taken, unless it is known with reasonable
certainty that the Government cannof
take advantage of the discount within the
time specified. If, when the bids are
opened, facts become known which ren-
der it necessary to disregard a discount, &
full statement of the facts and circum--
stances and of the reasons for the action
taken shall be entered upon the abstract
or record-of bids and on U. S. Standard
Form 1036 (as referred to in § 401.406-5)

whenever such bid would have been.the-

lowest bid received if the discount offered
were taken.

§ 401.406-3 Other factors to be con-
sudered. Among other facfors besides
price that may be considered in making
an award are the followmng:

(a) Judgment, skill, and integrity of a
bidder;

(b) Reputation and experience of a
bidder, and prior work of a similar nature
done by-him;

(¢) Foreseeable costs or delays to the
Government resulting from differences in
mnspection, shipping, location of sup-
plies, etc.,

(d) Changes made or requested iz any
of the provisions of the solicitation, to the
extent that any such change does not
constitute ground for rejection of the lid
under the provisions of § 401.403;

(e) Restrictions or conditions imposed
in the bid; and

(f) Advantages or disadvantages to the
Government that might result from mak-
ing multiple awards.

§ 401.406-4 Equal tuds. (a) When
two or more hids are equal mn all respects
(taking into consideration cost of trans-
portation; cash discounts, and any other
factor properly fo be considered) -award
shall he made by a drawing by lot which
shall be witnessed by at least three per-
sons and which may be attended by the
bidders or their representatives.

(b) When award is to be made by lot
and the information available shows that
the product of a particular manufac-
turer is offered by more than one hid-
der, a preliminary drawing by lot shall
bz made to ascertain which of the d-
ders offering the product of a particular
manufacturer will be included in the
final drawing to determine the award.

§ 401.406-5 Statement and certificate
of award. In connection with every pur-
chase made by formal advertising, the
Contracting Officer shall prepare and
execute a statement and certificate of
award on U. S, Standard Form 1036,
which shall be attached i’? the original
documents and papers constituting the
contract which,are forwarded to the
General Accounting Office. Such cer-
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tificate shall either (a) state that the
accepted b1d was the lowest bid received,
or (b) list all lower hids and sef forth
reasons for accepting .2 bid other than
the lowest.

§401.407 _Information 1o bidders.
To the extent reasonable and practicable,
and in accordance with procedures pre-
seribed by each respective Department,
any bidder or s authorized representa-
tive shall be furmished with .authonzed
mformation in response to proper gues-
tions, including the names of the suc-
cessful bidders and the prices at which
awards were made for items en which
the inquirer submitted bids, or in the
alternative shall be informed that a copy
of the abstract or record of bids 1s avail-
able for inspection at the purchasing
office.

SUBPART E—QUALIFIED PRODUCTIS

§ 401.500 Scope of subpart. This sub-
part deals with (a)-Qualified Products,
(b) lists of such products established by
each respective Department and by the
Army-Navy Joint Specifications Board,
and (¢) the purpose and use of such lists
in connection with the procurement of
supplies.

§401.501  Authority jor Qualified
Products. In those instances where it
has been shown to be necessary in the
light of existing performance requure-
ments to obtain products of requisite
qusality, each Department may subject
certain products and materials to quali~
fication test, and may approve them for
use. The results of such testing and
approval may be set forth in a Qualified
Products List. Such lists, together with
the Qualified Products Lists established
by the Army-Navy Jomnt Specifications
Board, shall be used for the purpose and
11 the manner set forth in this subpart.

§ 401.502 Justification for inclusion of
products on Qualified Products List. A
prdduct may be included 1n any Qualified
Products List only when one of the fol-
lowing conditions exists:

(a) The time reqwred for testing
after award would unduly delay delivery
of the supplies bemng purchased;

(b) The cost of repetitive testing
would be excessive;

(¢) The tests would require expensive
or complicated testing apparatus not
commonly available;

(@) The interest of the_Government
requires assurance, prior to award, that
the product 1s satisfactory for its in-
tended use; —~

(e) The determination of acceptability
would require performance data to sup-
plement techmcal requirements con-
tamned in the specifications.

§401.503 Qualification of products.

§401.503-1 Oopportunity to qualify.
Upon determination that a product is to
be covered by a Qualified Products List,
opportunity shall be given, and manu-
facturers urged, to submit for qualifi-
cation tests any product of the general
type deswred. Publicity shall be given to
the following:

(a) Intention to place a product on a
Qualified Products List; and

(b} In making future awards, the fact
that consideration may be given only to

’

such products as have been accepted for
inclusion in a Qualified Products List.

§ 401.503-2 Testing of product. The
manner, extent, and cost of testing shall
be in accordance with procedures pre-
scribed by each respective Department.
Each Department shall inform the other
Departments of such tests, and upon re-
quest shall furnish reports thereon to the
other Departments. As a result of such
testing ' each Department shall decide
whether or not the product should be
placed on the Qualified Products List of
that Department. Products tested and
qualified by any Department may be in-
cluded in the Qualified Products List of
any other Department.

§401.503-3 Notification to manujoc-
turer Each Department shall notify
the manufacturer submitting a product
for test of the approval or rejection of
the product. Inthe event that the prod-
uct is approved for inclusion in a-Quali-
fied Products List, notification thereof
shall be given to the manufacturer to-
gether with a statement to the effect that
-such listing does not (a) guarantee ac-
ceptance of the product in any future
purchase, (b) constitute a waiver of the
requirements of the schedule or the spzc-
ifications as to acceptance, inspection,
testing, or other provisions of any con-
tract involving such product, or {(c) per-
mit any statement of approval to be re-
produced, circulated, referred to or oth-
erwise used for private commereial sales,
promotional or advertising purposes, and
that if so used such approval is subject
to cancellation by the Department con-
cerned. In the event that the product is
not approved for inclusion in a Qualified
Products last, notice thereof shall be
given fo the manufacturer, with a report
covering the results cbtained by the test,
Whether & product is approved or re-
Jected, it will be returned after test to
the manufacturer “as is” Cunless de-
stroyed in testing) o

§401.504 Qualified Products Lists.
Products qualified by qualification tests,
as’described in § 401.503, shall be listed
for reference by the Departments. The
mformation” contained in these lists may
be made available to interested bidders
or contractors whenever specifications
or solicitations of bids require qualified
products.

§ 401.504-1 o Jomnt  Army - Navy - Alr
Force lists. Where qualification is in ac-
cordance with tests prescribed by joint
-Army-Navy-Air Force specifications, the
compilation, preparation, maintenance,
and administration of Qualified Products
Lists shall be in accordance with the re-
quirements of the Army-Navy Joint
Specifications Board.

§ 401.504-2 Department lists. Where
qualification is in accordance with tests
presceribed by a Department, Qualified
Products Xasts shall be compiled, pre-
pared, maintained, and administered in
accordance with procedures prescribed by
each respective Department.

§401.504-3 Form and distribution of
lists. Each Qualified Products List shall
include substantially the following in-
formation: Government designation,
manufacturer’s designation, test or qual-
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ification reference, and manufacturer’s
name and address,. Each Department
shall furmish copies of its st (ncluding
changes thereto) to each of the other
Departments.

§ 401.504-4 Promotional purposes. No
Departmentshall authorize the reproduc-
tion of lists or any reference to lists, in
whole or in part, for advertising or pro-
motional purposes except in connection
with or for the purpose of furnishing
supplies to a Department.

§ 401.504-5 Reguwirement that lists be
kept open. Thelistsshall always be open
for inclusion of products from additional
manufacturers as their products are sub-
Eitted for qualification and become qual-

ed.

§401.504-6 Withdrawal of approval.
The approval of a product may be with-
drawn by, the Department concerned if
it is subsequently determined that the
product does not meet requirements. In
such. event, the manufacturer shall he
notified that his product is being consid-
ered for withdrawal from a Qualified
Products List, and the reasons therefor
shall be communicated to-tum. If, after
8 reasongble length of time, no satisfac-
tory response has been received from such
manufacturer in answer to such commu-
nication, and it 1s decided by the Depart-
ment concerned that approval should be
withdrawn, the manufacturer shall he
notified of such withdrawal. A product
may be removed from a list at the request
of a manufacturer.

§401.505 Procurement of qualified
products. -

§ 401.505-1 Coniracts entered into by
formal aedvertising. Whenever procure=~

ment of qualified products by a Depart-
ment is made pursuant to formal adver-

tising 1n scordance with the provisions {

of this part, only bids offering praducts
which have been approved or qualified
need be considered in making an award.
Manufacturers having products not listed
should be ziven consideration and an op-
portunity to qualify if qualification test-
ing of th& product may be accomplished
in the time interval before final award
wist be made.

.§401.505-2 Solicitation of bids. Each
solicitation of ds -involving qualified
products shall be distributed to known
sources of supplies 1n accordance with the
requirements of Stbparts A and B of this
part, and shall contain a statement sub-
stantially as follows:™ -

In the procurement of preducts requiring
qualification the right is reserved to reject
bids on products that have not been sub-
jected to the required test and found satis-
factory for inclusion in the Qualified Prod-
ucts List of (Insert designation of particu-
lar list or lists). The attention of suppliers
Is called to this requirement, and manufac-
turers are urged to communicate with the
(insert name and address of sources of in-
formation) and arrange to have the products
that they propose to offer tested for quali-
fication.

§ 401.505-3 Coniracts entered into by
negotiation. Nothing in this subpart
shall be construed to prohibit reference
to Qualified Products Lists for prospec-
tive sources of supplies in connection with
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contracts entered into by negotiation
pursuant to Part 402 of this subchapter,
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402.500 Scope of subpart.

402.£91 Nature of advance paymeants.

402,502 Authority to make advance pay-
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402,503 Limitations on authority to make
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402504 Security provisions.
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under cec, 1 (a). (b), 64 Stat. 712, 55 Stat.
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§402,000 Scope of part. This part
sets forth, on the basis of the provisions
of and authority contained in the act, (2)
the basic requirements for the procure-
ment of supplies-and services by means
of nesotiation, (b) the different circum-~
stances under which negotiation is par-~
mitted, (¢) determinations and findinss
that may be required to be made before
a contract is entered into by nezotiation,
(d) approved types of negotiated con-
tracts and thelr use, and (e) the author-
ity for maling advance payments under
negotiated contracts.

SUBPART A—USE OF NEGOTIATION

8402100 Scope of subpart. This
subpart deals with the nature and use
of negotiation as distinguished from
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formal advertising, and with limitations
upon that uses

§ 402,101 ‘Negotiation as distinguished
Jrom formal advertising. As used
throughout this subchapter, negotiation
means -that method of procurement
under which the procedures for procure-
ment by formal advertising, as set forth
in Part 401 of this subchapter, are not
required. Whenever supplies or services
are to be procured by negotiation, price
quotations, supported by statements and
analyses of estimated costs or other evi-
dence of reasonable prices and other vital
matters deemed necessary by the Con-
tracting Officer, shall be solicited from
all such qualified sources of supplies or
kervices as are deemed necessary by the
Contracting Officer to assure full and
’free competition consistent with the pro-
;' urement of the required supplies or

ervices, in accordance with the hasic
policies set forth in Subpart C of Part
400 of this subchapter, to -the end that
; the procurement will be made to the best
advantage of the Government, price and
other factors considered. Negotiation
shall thereupon be conducted, by Con-
tracting Officers and their negotiators,
with due attention being given to the
following and any other appropriate
factors: ~

(a) Comparison of prices guoted, and:
consideration of other prices for the same
or similar supplies or services, With due
regard to cost of transportation, cash
discounts, and any other factor relating
to price;

() Comparison of the business rept-
tations and responsibilities of the re-
spective persons or firms who submit quo-
tations;

(¢) Consideration of the quality of the
supplies or services offered, or of the same
or similar supplies or services previously
furnished, with due regard to the satis-
faction of technical requirements;

(d) Consideration of delivery reguire=
ments;

(e) Discriminating use of price and
cost analyses;

(f) Investigatior of price aspects of
any important subcontract;

() Individual bargaining, by mail or
by conference;

(h) Consideration of cost sharing; and

(1) Effective utilization in general of
the most desirable type of contract, and
fn particular of contract provisions re-
lating to price redetermination,

§402.102 GQGeneral requirements for
negotiation. No contract shall be entered
fnto as a result of negotiation unless or
until the following requirements have
been satisfied:

(a) The contemplated procurement
comes within one of the circumstances
permitting negotiation enumeérated
Subpart B of this part;

(h) Any necessary determinations and
findings prescribed 1n Subpart C of this
part have been made; and

(¢) Such business clearance or ap-
proval as is prescribed by applicable De-
partment-procedures has been obtained,

§ 402.103 Records and reports of ne-
gotiated contracts, In addition to the
records and feports required by the pro-
visions of § 400.302-3 of this subchapter,
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and §38 402,.211-4 and 402.216-4, each De-
partment shall maintan a yecord of the
total value of all contracts negotiated by
1t during each fiscal year (beginning with
that portion of the current fiscal year
during which the act is effective) under
each of the circumstances permitting
negotidtion enumerated in Subpart B of
this parf, and shall prepare an annusl
reporf thereon, as of the end of each
fiscal year and in the form and manner
to be prescribed by the Department, to
be submitted to the Munitions Board in
the National Military Establishment for
the preparation of a combined Armed
Services report to be submitted to the
President,

SUBPART B——CIRCUMSTANCES PERMITTING
NEGOTIATION

§ 402.200 Scope of subpart. Subject
to the limitations prescribed in Subpart
A of this part, and pursuanf-to the au-
thority of section 2 (¢) of the act, pro-
curement may be effected by negotiation,
and confracts may-he entered into as g
result of negotiation without formal ad-
vertising, under any one of the circum-
stances set forth in the following sec-
tions of this subpart,

§ 402.201 National emergency.

§402.201-1 Authorization. Pursuant
to the authority of section 2 (¢) (1) of
the act, purchases and contracts may be
negotiated without formal advertising if :
“determined to be necessary in the public
interest during the period of & national
emergency declared by the President or
by the Congress.”

§ 402.201-2 “Application. This author-
ity shall be used only to the extent deter<
mined by the Secretary concerned to be
necessary 1 the public interest and then
only in accordance with procedures pre-
seribed by each respective Department.

§ 402.202 Public exigency.

§ 402.202-1 Authorization. Pursuant
to the authority of section 2 (¢) (2> of
the act, purchases and contracts may be
negotiated without formal advertising if:
“the public exigency will not admit.of the
delay incident o advertising.”

§ 402.202-2 Application. In order for
this authority to be used, the need must
‘be compelling and of unusual urgency,
as when the Government would be seri~
ously injured, financially or otherwise, if
the supplies or services were not fur-
nished by a certain date, and when they
could not be procured by that date by
means of formal advertising. The fol-
lIowing are illustrative of circumstances
with respect to which this authority may
be used:

(a) Supplies or gervices needed -at
once because of a fire, flood, explosion, or
other disaster;

(b) Essential equipment for or repair
{0 a ship when such.equipment or repair
is needed at once for compliance with
the orders of the ship;

- (c¢) Essential equipment for or.repair
to aircraft grounded or sbout fo be
grounded, when such equipment or re-
pair is needed at once for the perform-
ance of the operational mission of such
aircraft,

§402.202-3 Limitation. Every cone
tract that is negotiated under the au-
thority of this sectlon shall be acom-
panied by & signed statement of the
contracting.afiicer justifying its use, and
& copy of such statement shall be sent
to the General Accounting Office with
the copy of the contract negotiated and
executed hereunder.

§ 402,202 Purchases not in excess of
$1,000.

§402.203-1 Authorization. Purstant
to the authority of section 2 (¢) (3) of
the act, purchases and contracts may be
negotiated without formal advertising
if: “the aggregate amount involved dods
not exceed $1,000.”

§402.203-2 Application. Purchases
or contracts aggregating $1,000 or less
shall be made ‘under this section rather
than under any other provision of this
part. In arriving at “the aggregate
amount involved,” there must be in
cluded all supplies and services which
would properly be grouped together in o
single transaction, and which would be
included in a single advertisement for
bids if the procurement were being ef«
fected by formal advertising, Purchasey
or contracts aggregating more than
$1,000 shall not be broken down into
several purchases or contracts which are
less than $1,000, nor shall customary
purchasing or contracting procedures ho
altered, merely for the purpose of per-
mitting negotiation under this section,

§402.204 Personal or professional
services.

<§ 402.204-1 Authorization. Pursuani
to the authority of section 2 (¢) (4) of
the act, purchases and contracts may be
negotiated without formal advertising
if: “for personal or professional serv
ices.”

§ 402.204-2 Application. This au-
thority shall be used only when all of
the following conditions have been sat-

sfled:

(a) If personal services, thiey are re-
quired to be performed by an individual
contractor in person (not by a firm), or
if professional services, they mey be per-
formed either by an individual confrac-
tor in person or & flrm or organization;

(b) The services (1) are of a profes-
sional nature, or (2) are to be performed
under Government supervision and paid
for on & time basis;

(¢) Procurement of the services is au-
thorized by law, and is effected in ac-
cordance with the requirements of any
such law and in accordance with proce-
dures-prescribed by each respective De-
partment.

This suthority, and the above condi-
tions imposed upon its use, shall not ap-«
ply to the procurement by negotiation
of any type of services authorized under
any other provision of this part.

§ 402.205 Services of educational in-
stitutions.

§ 402.205-1 Authorization, Pursuant
to the authority of section 2 (¢) (5) of
the act, purchases and contracts may bo
negotiated without formal advertising if:
“for any service to be rendered by any
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umversity, college, or other educational
. institution.”

§402.205-2 Application. The follow=
ing are fllustrative of circumstances with
respect tp which this authority msay be
used:

(a) Educational or vocational training
services to be rendered by any univer-
sity, college, or_other educational insti-
tution in connection with the traimmng
and education of personnel, and for nec-
essary material, services, and supplies
furnished by any stch institution in con-
nection therewith;

(b) Ezxperimental, developmental, or
research work (including services, tests,
and reports necessary or incidental’
thereto) to be conducted by any univer-
sity, college, or other educational institu-
tion, and reports furnished in connec-
tion therewith;

(¢) Analyses, studies, or reports (sta-
tistical or otherwise) to be conducted by
.any umiversity, college, or other educa-
tional wnstitution.

§ 402.206 Purchases outside the United
States:

§ 402.206-1 Authorization. Pursuant
to the anthority of section 2 (¢} (6) of the
act, purchases and coniracts may be ne-
gotiated without formal advertising if:
“the supplies or services are to be pro-
cured and used outside the limits of the
United States and its possessions.”-

§402206-2 Application. ‘This au-
thority shall be used only for the procure-
ment of supplies or services which are
actually purchased and used cutside the
limits of the United States and its pos-
sessions (irrespective of the actual place
of negotiation or execution of the con-
tract) such as supplies, construction or
services for overseas installations or for
the use of oversea forces.

§ 402.207 Medicines or medical sup-
plies.

§ 402207-1 Authorization. Pursuant
to the authority of section 2 (¢) (7) of the
act, purchases and contracts may be ne-
gotiated without formal advertising if:
“for medicines or medical supplies.”

§ 402.207-2 Application. This au-
thority shall be used only when the fol-
lowing two requirements have been satis~
fied:

(a) Such supplies are peculiar to the
field of medicine, and include technieal
equpment such as surgical Instruments,
surgical and orthopedic appliances, X~
ray supplies and equipment, and the like,
but de nof include prosthetic. equipment;
and

(b) Whenever the probable cost of
medicines or medical supplies purchased
by negotiation under this section will ex-
ceed $10,000, suitable advance publicity
of the proposed purchase shall be'given,
ith the form and extent of such public-
ity (which shall be given for a period of
&t least 15 days wherever practicable) to
be determimed in accordance with pro-
cedures prescribed by each respective
Department.

§ 402.208
thorized resa

§ 402. 208-1 Authoﬂzatson Pursuant
to the authority of section2 (c) (8) of the

upplies purchased for Q-
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act, purchases and contracts may be ne-
goﬁated without formal advertising if:

‘for supplles purchased for authorlzed
resa]e.l'

$402.208-2 Application. Thisauthor-
ity shall be used only for purchases for
resale, where appropriated funds are in-
volved, and ordinarily only for purchases
of articles with brand names or of o pro-
prietary nature as required by patrons of
the selling activity. In any event, how-
ever, when the probable cost of such sup-
plies will exceed $10,000, suitable advance
publicity of the proposed purchase shall
be given, with the form and extent of
such publicity (which shall be given for
g period of at least 15 days wherever
practicable) to be determined in accord-
ance with procedures prescribed by each
respective Department.

§$402.209 Perishable subsistence sup=-
plies.

§402.209-1 Authorization. Pursuant
to the authority of section 2 (¢) (8) of
the act, purchases and contracts may be
negotiated without formal advertising if
“for perishable subsistence supples.”

§ 402.209-2 Application. This author-
ity may be used for the purchase of any
and all kinds of perishable subsistence,

§402.210 Supplies or service for whick
it 13 impracticable to secure competition
by formal advertising.

§402.210-1 Authorization. Pursuant
to the authority of section 3 (¢) (10) of
the act, purchases and contracts may be
negotiated without formal advertising if:
“for supplies or services for which it is
impracticable to secure competition.”

§402.210-2 Application. The follow-
ing are fllustrative of circumstances with
res;péect to which this authority may be
used:

(a) When the supplies or services ean
be obtained from only one person or firm
(“sole source of supply”),

(b) When competition is precluded be-
cause of the existence of patent rights,
copyrights, secret processes, control of
basic raw materlal, or slmllar circum-
stances;

(¢) When bids have been sollc!ted pur-
suant to the requirements of Part 401 of
this subchapter, and no responsivé bid
(a responsive bid is.any bid which con-
forts to the essential requirements of
the solicitation of bids) has been re-
ceived from a responsible bidder;

(d) When bids have been solicited pur-
suant to the requirements of Part 401 of
this subchapter, and the responsive bid
or bids do not cover the quantitative re-

quirements of the solicitation of bids, in,

which case negotfation is permitted for
the remaining requirements of the solicl-
tation of bids;

(e) When the contemplated procure-
ment is for electric power or energy, gas
(natural or manufactured), water, or
other utility services;

(£): When the contemplated procure-
ment is for training film, motion plcturs
productions, or manuscripts;

(g) When the tontemplated procure-
ment {5 for technicgl, non-perconal serve
{ces in connectfon with the assembly, ine-
stallation, or servicing (or the instruction
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of personnel thereln) of equipment of a
highly technical or speciglized nature;

(h) When the contemplated procure-
ment 15 for studies or surveys covering
industrial mobllzation planning;

() When the contemplated procure-
ment Involves maintenance, repair, al-
terations or inspection, In connection
with any one of which types of-services
the exact nature or amount of the work
to be done is not known;

¢§) When the contemplated procure-
ment is for stevedoring, terminal, ware-
housing, or switching services, and when
elther the rates afe established by law or
regulation or the rates are so numerous
or complex that it is impracticable to set
them forth in the specifications of 2 for-
mal solicitation of bids;

(k) When the contemplated procure-
ment is for commercial ocean or air
transportation, including time chartess,
space charters and voyage charters over
trade routes not covered by common car-
riers (as to which, negotiation is anthor-
ized under the provisions of § 402.217 and
section 321 of Part IIT of the Interstate
Commerce Act of September 18, 1940, 49
U. 8. C. 65), and including services for
the operation of Government-owned ves-
sels or aircraft;

(1) When the contract is for services
related to the procurement of penshable
subsistence such as protective storage,
icing, processing, packaging, handling
and {ransportation whenever it is im-
practcable to advertise for such sexrvices
& sufficfent time in advance of the deliv-
ery of the perishable subsistence;

(m) When it is impossible to draff, for
8 solicitation of bids, adequate specifica-
tions or any other adequately detailed
dezeription of the required supples or
services.

$402.210-3 ZLimilclion. The author-
ity of this section shall not bz wused
when negotiation is authonzed by the
provisions of §§ 402.211, 402.212, 402.213,
402214, 402.215, or 402.216. Every con-~
tract that is negotiated under the au-
thority of §§402.210 to 402.210-3, shal
be accompanied by a signed statement
of the Contracting Officer justifying ifs
use, and a copy of such statement shall
be sent to the General Accounting Office
with & copy of the contract nezotiated
and executeg hereunder.®

8402211 Ezperimental, develop-
mental, or research work.

§402.211-1 Authorizotiop. Pursuant
to the authority of section 2 (¢) (11) of
the act, purchases and confracts may
be negotiated without formal advertis-
ing i the Secretary: “determines thab
the purchase or contract Is for expen-
mental, developmental, or research work,
or for the manufacture or furnishing of
supplles for experimentation, develop-
ment, research, or test”; Provided, That
in the case of contracts for $25,000 or
less, the head of & procuring activity,
glgning as “a chief offlcer responsible
for precurement,” is authorlzed without
power of redelezation {0 make the re-
quired determination.

8 402.211-3 Applcation. The follow-
ing are MMustrative of circumstances with
fe_,%ect to which this authority meay be
used:
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(a) Contracts relating to theoretical
analysis, exploratory studies, and experi-
mentation in any field of science or tech~
nology* -

(b) Developmental contracts calling
for the practical application of investi-
gative findings and theories of a scientific
or technical nature;

(¢) The purchase of such quantities
and kinds of equipment, supplies, parts,
accessories, or patent rights thereto, and
drawings or designs thereof, as are nec-
essary for experimentation, development,
research, or test;

(d) Services, tests, and reports neces-
sary or incidental to experimental, de-
velopmental, or research work.

This authority shall not be used for
contracts for quantity production except
that such quantities may be purchased
hereunder as are necessary to permit
complete and adequate experimentation,
development, research or test; however,
research or development contracts which
call for the production of g reasonable
number of experimental or test models,
or prototypes, shall not be regarded as
contracts for quantity production.

§ 402.211-3 Limitation. In order for
this authority to be used, the required
determination to he made by any Secre-
tary (or, in the case of contracts for
$25,000 or less, by the head of any pur-

chasing activity signing as ¢ a chief offi~-

cer responsible for procurement”) must
be made in accordance with the require-
ments of Subpart C of this part,

§402.211-4 Records and reports.
Each Department shall maintain a rec~
ord of the name of each contractor with
whom & contract has been entered into
pursuant to the authority of this section,
together with the amount of the contract
and (with due consideration given to
the National security) a description of
the work required to be performed there-
under, and shall prepare a report
thereon, at the end of the current fiscal
year (covering that portion of -the cur~
rent fiscal year during which this sub-~

hapter is effective) and af the end of
ach six-month perfiod thereafter, and
n the form and manner to be prescribed

y the Department, to be submitted to
the Munitions Board in the National Mil-
{tary Establishment for the preparation

f o, combined Armed Services report to
ge submitted semi-annually to the
Congre'ss.

§ 402.212 Classified purchases.

§ 402.212-1 Authorization. Pursuant
to the authority of section 2 (¢) (12) of
he act, purchases and contracts may be
egotiated without formal advertising if:
I'for supplies or services as to which the
Secretary determines that the character,
ingredients, or components thereof are
such that the purchase or contract should
hot be publicly disclosed.”

§ 402.212-2 Application. ‘This author~
ity shall be used only when military con~
Slderations necessitate security, and then
only for such purchases or contracts as
are classified confidential or higher,

t §402.212-3 Limitation. In order for
this authority to be used, the required
determination to be made by any Secre~
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tary must be made In accordance with
tht;:t requirements of Subpart C of this
part.

§ 402.213 Techmnical equipment requir-
ing standardization and interchangeabil-
ity of parts.

§ 402.213-1 Authorization. Pursuant
to,the authority of section 2 (¢) (13) of
the act, purchases and contracts may be
negotiated without formal advertising if:
“for equipment which the Secretary de-
termines to be technical equipment, and
as to which he determines that the pro-~
curement thereof without advertising is
necessary in order to assure standardiza-
tion of equipment and interchangeabil-
ity of parts and that such standardiza-
tion and interchangeability is necessary
in the public interest.”

§ 402.213-2 Application. This au-
thority may be used for procurning addi-
tional units and replacement items of
technical equipment and spare parts
which have been standardized in accord-
ance with procedures prescribed by each
respective Department. This authority
would apply, for example, whenever it is
necessary*

(a) To limit the quantity of spare parts
that must be carried in stock; or

(b) To make possible, by standardiza-
tion, the availability of parts that may
be interchanged among pieces of dam-
aged equipment during combat or other
emergency* or

(¢) To procure from one supplier tech-
nical equipment which is available from
a nutnber of suppliers but which would
have such varying performance charac-
teristics (notwithstanding detailed speci-
fications and rigid inspection) as would
prevent standardization and inter-
changeability of parts.

§ 402.213-83 Limitation. This author-
ity shall not be used for.initial procure-
ments of equipment and spare: parts
which will ultimately be standardized,
or for the purpose of selecting arbitrarily.
the equipment of certain suppliers; nor
shall it be used unless-and until the Sec~
retary of a Department has determined,
in accordance with the requirements of
Subpart C of this part, that:

(a) The supplies constitute technical
eqtgpment or component parts thereof;
an

(b) Negotiation is necessary in order
to assure standardization of the equip-
meéxt and interchangeability of parfs;
and-

(¢) Such standardization and inter-
changeability is necessary in the public
inferest.

§ 402.214 Technical or specwalized
supplies requiring substantial initial in-
vestment or extended:period of preparg-
tion for manufacture.

§402.214-1 Authorization. Pursuant
to the authority of section 2 (¢) (14) of
the act, purchases and contracts may be
negotiated without formal advertising
if: “for sppplies of a technical or special-
ized nature requiring a substantial initial
investment .or an extended period of
breparation for manufacture, as deter-
mined by the Secretary, when he defer-
mines that .advertisiig and competitive
bhidding may require duplication of ine

vestment or preparation already made,
or will unduly delay procurement of such
supplies.”

§402.214-2 Application. ‘This au-
thority may be used for the procurement
of technical or specialized supples—for
example: aireraft, tanks, radar, gulded
missiles, rockets, and similar items of
equipment; major components of any of
the foregoing; and any supples of a
technical or- specialized nature which
may be necessary for the use or operation
of any of the foregoing. Such procure-
ment generally involves:

(a) High starting costs which already
have been paid for by the Government or
by the supplier*

(b) Prelimihary engineering and de-
velopment work that would not be useful
to or usable by any other supplier;

(¢c) Elaborate speclal tooling altready
acquired; -

(d) Substantial time and effort al-
ready expended in developing a prototype
or an initial production model: and

(e) Important design changes which
wil continue to be developed by the
supplier.

The authority of this section will in
general be used in situations where 1t
is preferable to place a production cone
tract with the suppler who had devel-
gped the equipment, and thereby elther
assure to the.Government the beneflt of
the techniques, tooling, and equipment
already acquired by that supplier, or
avold undue delay arising from 8 new
supplier having to acquire such teche
niques, tooling, and equipment, '

§402.214-3 Limitation. This author-
ity shall not be used unless and unti} the
Secretary of a Department has deter-
mined; in accordance with the require-
ments of Subpart C of this part, that:

(a) The supplies are of a technical
or specialized nature requiring a sube
stantial investment or an extended pe«
riod of preparation for manufacture; and

(b) Procurement by formal advertis-
ing and competitive bidding either*

(1) May require duplication of ine
vestment, or preparation already made,

or
(2) Will unduly delay procurement.

; §402.215 Negotiation after advertis-
ng.

§ 402.215-1 Authorization. Pursuant
to the authority of section 2 (¢) (15) of
the act, purchases and contracts may bo
negotiated without formal advertising
if: “for supplies or services as to which
the Secretary determines that the bid
prices after advertising therefor are not
reasonable or have not been independ-
ently arrived at in open competition.”

§ 402.215-2 Limitation, This au-
thority shall not be used unless and un-
til the Secretary of a Department has
determined, in accordance with tho re-
quirements of Subpart C of this part,
that the bid prices, after formal ad-
vertising for such supplies or services,
are not reasonable or have not been in-~
dependently arrived at in open compe-
titlon. However, after such determina«
tion by the Secretary, and affer a ro-
Jection of all bids, no contract shall be
negotiated under this authority unless:



Tuesday, Febraary 8, 1949

(a) Prior notice of intention to ne-
gotiate and & reasonable opportunity to
negotiate have been given by & Con-
tracting Officer to each responsible bid-
der whose bid has been rejected; and

(b) The negotiated price is lower than
the lowest rejected bid price of a respon-
sible bidder, as determined by the Sec-
retary* and

(¢) The negotiated price-is the low-
est negotiated price offered by any re-
sponsible supplier.

Moreover, any evidence of bids not in-
dependently arrived at shall be for-
warded to the Department of Justice, as
provided in § 401.403 of this subchapter.

§402.216 Purchases wn the interest of
national defense or industrial mobiliza-
tion.

§402.216-1 Authorization. Pursuant
to the authority of section 2 (¢) (16) of
the act, purchases and contracts may be
negotiated without formal advertising
if: “the Secretary determnes that it is
in the interest of the national defense
that any plant, mine, or facility or any
producer, ma.nufat:turer, or other sup-
plier be made or kept available for fur-
nishing supplies or services in the event
of a national emergency, or that the in-
terest either of industrial mobilization
in case of such an emergency, or of the
national defense in maintaiming active
engineering, research and development,
are otherwise subserved.”

§ 402.216-2 Application. This author-
ity may be used to efiectuate such
plans gnd programs as may be evolved
under the direction of the Secretary of a
Department to provide incentives to
manufacburers to maintdin, and keep ac-
tive, ‘engineering and design staffs and
manufacturning facilities' available for
mass production. The following are il-
lustrative of circumstances with respect
to which this authority may be used:

(a) Procurement by negotiation is
necessary to keep vital facilities or sup-
pliers in business; or to make them avail-
able in the event of a national emer-
gency-

(b) Procurement by negotiation with
selected suppliers is necessary in order to
tramn them in the furnishing of critical
supplies to prevent the loss of their abil-
ity and employee skills, or to majntain
active engineering, research, or develop-~
ment work;

(c) Procurement by mnegotiation is
necessary to maintain properly balanced
sources of supply for meeting the re-
quirements of procurement programs in
the mterest of industrial mobilization.

§ 402,216-3 Limitation. 'This author-
ity shall not be used unless and until the
Secretary of a Department has deter-
mined, 1n accordance with the require-
ments of Subpart C of this part, that:

(a) It is 1n the interest of national de~
fense that & particular facility or sup-
plier be made or kept available for fur-
nishing supplies or services in the event
of a national emergency, and procure~
ment by negotiation is necessary to that
end; or

(b) The interest’ of industrial mobili~

-zation, in the event of & national emer-
gency, would be promoted by procure-
No, 25—3
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ment by negotiation with such a sup-
plier; or

(c) Inmaintaining active engineering,
research, and development, the Interest
of the natlonnl defense would be pro-
moted by procurement by negotiation
with such a supplier.

§402216-4 Records and reports,
Each Department shall maintain a rec-
ord of the name of each contractor with
whom a contract has been entered into
pursuant to the authority of this section,
together with the amount of the contract
and (with due consideration given to the
national security) a description of the
work required to be performed thereun-
der, and shall prepare a report thereon,
at the end of the current fiscal year (cov-
ering that portion of the cujrent fiscal
year during which this subchapter is ef-
fective) and at the end of each six-
month period thereafter, and in the form
and manner to be prescribed by the De-
partment, to be submitted to the Muni-
tions Board in the National Military Es-
tablishment for the preparation of a
combined Armed Services report to be
submitted semi-annually to the Con-
gress.

. § 402.217 Otherwise authorized by
aw.

§402.217-1 Authorization. Pursu-
ant to the authority of section 2 (¢) (17)
of the act, purchases and contracts may
be negotiated without formal advertis-
ing if: “otherwise authorized by law.”

§402.217-2 Application. This au-
thority shall be used only if and to the
extent approved for any Dezpartment in
accordance with procedures prescribed
by that Department.

§ 402.218 Construction work.

§402.218-1 Authorization. As pro-
vided in section 2 (e) of the act, con-
tracts for construction work may be ne-
gotiated without formal advertising if
the following two requirements have
heen satisfled:

(a) The contract is for: “the crection,
repair, or furnishing of any public bulld-
ing or public improvement * * ¢ or
the construction or repair of bulldings,
roads, sidewalks, sewers, mains, or simi-
lar items”; and

(b) Either (1) “the contract is to be
performed outside the continental United
States™ or (2) “negotiation of such con-
tract is authorized by the provisions of
paragraph (1), 2, (3), (10), (11) 12),
or (15) of subsection (¢)* of section 2 of
the act.

§ 402.218-2 Limitation. This author-
ity shall be used only when the require-
ments set forth in the preceding
§ 402.218~1 have been satisfied, and when
all provisions of any applicable para-
graph of the act (as implemented and
construed, in terms of policy, by the re-
spective preceding sections of Subpart C
of this part relating thereto) have been
complied with.

SUBPART C—DETERIMINATIONS AND FINDINGS

§402.300 Scopeofsubpart. Thissub-
part (a) enumerates the particular deter-
minations and findings to be made (1)
by the Secretary of any Department, (2)
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by the head of any procuring aciivity
slening as “a chief officer responsible for
procurement,” and (3) by a Contracting
Offlcer; and (b) sets forth the require-
ments to be followed with respect {o such
dsterminations and findings.

§402.301 Nature of determinations
and findings. The determinations and
supporting findings that are referred to
throughout this subchapter, usually -as
prerequisites to the authority of a pro-
curing activity to enter- into contracts
by negotiation or to make advance pay-
ments under negotiated contracts, will
in most instances be made by the Secre~
tary of a Department. Such determina-
tions and findings shall ordinarily be
made only with respect to individual pur-
chases or contracts, but may bz made
with respect to classes of purchases or
contracts in special cases and then only
for a specified perfod and in accordance
with procedures prescribed by each re-
spective Department. Certain determi-
nations, as hereinafter provided, may be
made by the head of 2 procuring activity
signing as “a chief officer responsible for
procurement” or by & Contracting Officer,
but In efther of.these tvo cases only with
aesapie;t to individual purchases or con-

cts.

§ 402.302 Determinations and findings
by the Secretary of a Depariment.. The
following determinations, and writfen
findings in support thereof, may be made
only by the Secretary of a Department,
and are not’delegated hereunder except
to the extent provided in § 402.303:

(a) The determination required by
§ 402.211 with respect to any negotiated
contract for experimental, developmen-
tal, or research work or for the manufac-
ture or furnishing of supplies for ex-
ggmentation. development, research, or

(b) The determination required by
§ 402.212 with respect to any nesotiated
contract that should not be publicly dis-
closed;

(c) The determination required by
§ 402.213 with respect to any negotiated
contract for technical equipment requir-
ing standardization and Interchange-
ability of parts;

(d) The determination required by
§ 402.214 with respect to any negotiated
contract for technical or specialized sup-
pHes requiring a substantial inifial in-
vestment or an extended period of prepa-
ration for manufacture;

(e) The determination required by
§ 402.215 with respect to any negotiated
contract entered Into after advertising
has proved unsatisfactory;

(f) The determination required by
§ 402.216 with respect to any nezotiated
contract entered into in the interest of
gatlonal defense or industnal mobiliza-

on;

(g) The determination required in
Subpart E of this part with respect to
advance payments under any negotiated
contract.

In addition to the foregolng determuna-
tions, the Secrefary of any DPepartment
may also male any of the determina-~
tlons, and written findings in support
thereof, that may be made by the head
of any procuring activity sisning as “a
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chief officer responsible for procure-
ment” or by 8 Contracting Officer.

§ 402.303 Determinations and findings
by the head of & procuring aclivity sign-
ing as “a chuef officer responsible for pro-
curement.” ‘The following determinams
tions, and written findings in support
thereof, may be made by the head of a
procuring activity signing. as “a chief
officer responsible for procurement”:

(a) The determination required by
§ 402.211 with respect to any negotiated
contract for experimental, developmen-
tal, or research work, or for the manu-
facture or furnishing of supplies for ex-
perimentation, development, research, or
test: Provided, That such contract does
niot obligate the Government to pay more
than $25,000; and

_ (b)Y The determinations required by
§§ 402.404, 402.405, and 402.406 with re-
spect to the use of a cost or a cost-plus-
a-fixed-fee contract or an incentive-
type contract,

§ 402.304 Determinations and findings
by a contracting officer To the extent
sthat the authority has been or may be
granted by procedures prescribed by each
respective Department, the determina-
tions required by §§ 402.404, 402.405, and
402,408 .with respect to the use of a cost
or a cost-plus-a-fixed-fee contract or an
incentive-type contract may be made by
a Confracting Officer: Provided, That any
such determnation shall be based upon
ggtten findings made by the Contracting
cer. .

§ 402.306 Forms of determinations
and findings, Each determination and
findings—whether for (a) “Authority-to
Negotiate an Individual Contract,” or (b)
“Authority to Negotiate a Class of Con-
tracts,” or (¢) “Advance Payments,” or
(d) “Method of Contracting,” or (e) any
other purpose—shall be prepared in ac-
cordance with procedures prescribed by
each respective Department,

§402.306 Procedure with respect io
determmnations and findings. Each de-
termination and findings shall be ap-
proved and processed in accordance with
procedures prescribed by each respective
Department,

§ 402.307 Distribution of copies of de-
terminations and findings. Copies of
each determination and findings shall
be distributed In accordance with pro-
cedures prescribed by each respective De-
partment: Provided, That one copy
thereof with respect to (a) negotiated
contracts (whether by individual con-
tract or by class of contracts) (b) ad-
vance payments, and (¢) the use of a cost
or a cost-plus-g-fixed-fee .contract or
an incentive-type contract, shall he sent
to the General Accounting Office with
the copy of the contract negotiated and
executed thereunder,

§ 402.308 Retention of copies of deler=
minations and findings, and of other rec-
ords. Executed originals of.all determi-
nations and findings, and copies of all
supporting documments, shall be preserved
in the cognizant procuring activity or in
the Department concerned for six years
following the date of each respective de-

termination, Complete records with re--

spect to all negotiated contracts shall be
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preserved in the cognizant procuring ac-
tivity or in the Department concerned
for a period of six years following final
payment on each such respective con-
tract.

SUBPART D—TYPES OF CONTRACTS

§ 402,400 - Scope of subpart. This
subpart (a) describes approved fypes of
contracts authorized for procurement
by negotiation, and (b). imposes condi~
tions on the use of each type.

§ 402.401 Authorized types of con-
tracts. Pursuant to the authority of
section 4 of the act, contracts negotiated
under this part may be of any type which
will promote the best interests of the
Government, except that under no cir-
cumstances shall the cost-plus-a-per-
centage-of-cost system of contracting be
used, or allowed to be used.for any sub-
contract under a Department confract.
In accordance with the basic policy set
forth in § 400.304 of this subchapter, the
fixed-price type of contract shall be used
for negotiated contracts unléess condi-~
tions necessitate the use of some other
type of contract; however, the.cost or
cost-plus-a~fixed-fee type of contract or
the incentive-type of contract shall not
be used except upon compliance with all
of the applicable requirements of this
subpart.

§ 402,402 Fized-price contract. The
fixed-price .type of contract generally
provides for a firm price or prices fordhe
supplies or services which are being pro-
cured. This type of contract is used
when costs can be estimated with rea-
sonable accuracy and a fair price nego-
tiated.
price escalation or adjustment.

§ 402.403 Fired-price contract with
promsion for redetermination of price,
This type of contract 1s a fixed-price-con-~
tract with a special provision for-redeter~
mining upwar or downward the price or
prices in the contract. It 1s used to
obtain reasonable prices whenever con-
tingency charges otherwise would be in-
cluded in a contract price due to such
factors as prolonged delivery schedules,
unstable market conditions for material
or labor, or uncertainty as to cost to per-
formance. By this type of contract, the
Government assumes the risk of certain
contingencies which a contractor would
ofherwise assume and would include in
his contract price, and the contract price
is ultimately redetermined only to the
extent that such contingencies actually
occur, This type of contract 1s also used
to assure to the Government the benefits
of reduced costs of performance. When
a fixed-price contract contains a rede-
termination provision of the incentive-
type, it shall be deemed to be an incen-
tive-type contract within the meaning
of § 402,404,

§ 402.404 Incentivfa-type contract,
The incentive-type contract may be of
either a fixed-price or a cost-plus-g-
fixed-fee nature, with & special provision
for redetermination of the fixed price or
fixed fee. It provides for a tentative base
price or target price (called the “contract
price”) and a maximum price or maxi-
mum fee, with price or fee redetermina-

It may include provision for-

¢

the purpose of establishing a final price
or fee based on the contractor’s actual
costs plus a sliding scale of profit or fee
which varies inversely with the cost but
which in no event shall permit the final
price or fee to exceed the maximum price
or fee stated in the contract. Use of the
incentive-type contract is usually re-
stricted to instances when the procure-
ment of supplies or services involves a
reasonably long production run, when
the contractor has an acceptable ac-
counting system and adequate manu-
facturing experience, and when a yeason-
ably close “contract price” can be nego-
tiated.

§ 402.404-1 Limitation on Use of in-
centive-type contract. ‘The incentive-
type contract shall be used only after a
determination, in accordance with the
rgquirements of Subpart C of-this part,
that:

(a) Such method of contracting is
likely to be less costly than other methe
ods, or.

(b) It is impractical to secure supplieg
or services of the kind or quality required
without the use of such type of contract.

§ 402.405 Cost contract. The cost (or
cost-sharing) type of contract provides
for payment to the contractor of allow-
able costs, to the extent prescribed in
the contract, incurred in the pefform-
ance of the contract. This type of con-
tract establishes an estimate of the total
cost for purposes of (a) obligating cur-
rent funds and (b) establishing & ceiling
beyond which the contractor cannot go
(except at his own expense) without
prior approval of the Contracting Officer.
It may, provide for a predetermined fixed
(or provisional) overheéd rate, usually to
be redetermined at stated intervals,

§ 402.405-1 Limitation on use of cost
contract. The cost type of contract shall
be used only after a determination, in
accordance with the requirements of

Subpart C of this part, that:

(a) Such method of contracting is
likely to be less costly than other meth-
ods, or

(b) It is impractical to secure supplies
or services of the kind or quality re-
quired without the use of such type of
contract.

§ 402.406 Cost-plus-a-fized-fee cone-
tract. The cost-plus-a-fixed-fee type of
contract is similar to the cost contract in
that it provides for payment to the con-
tractor of all allowable costs as deflned in
the contract and establishes an estimate
of the total cost. It differs from the cost
contract in that it also provides for pay-
ment of & fixed fee based on the estimated
cost of the confract. This fixed feo shall
not vary with actual cost (except in the
case of an incentive-type contract), but
only with & change in the estimated cost
as a result of & change in the scope of
work under the contract. This type of
contract may provide for a predeter-
mined fixed (or provisional) overhead
rate, usually to be redetermined at stated
intervals.

§ 402.406-1 Limitation on use of cost«
plus-a-fixed-fee contract, Tho cost«
plus-a-fixed-fee type of contract shall be

tion after completion of the contract for ) used only after a determination. in ac«
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cordance with the requirements of Sub-
part C of this part, that:

(a) Such method of contracting is
likely to be Iess costly than other meth-
ods, or

(b) It isimpractical fo secure supplies
or services of the kind or quality required
without the use of such type of contract.

§ 402.406-2 Limitations on fized fee.
‘The fixed fee shall be negotiated by the
parties, but shall not exceed (except to
the extent approved by the Secretary of
the Department concerned within the
limits mmposed by section 4 (b) of the
act) seven per centum (7%) of the esti-
mated cost of the contract, exclusive of
fee: Provwded, That a fee not 1n excess of
ten per centum (10%) of such estimated
cost 1s authorzed 1n the case of any con-
tract for experimental, developmental, or
Tesearch work. In a cost-plus-g-fixed-
fee contract for architectural or engi-
neering services relating to any public
work or utility project, there is author-
1z2d for such services a fized fee which,
together with the costs of such services,
shall not exceed s1x per centum (6%) of
the estimated cost of such project (exclu-
sive of the fixed fee for the project).

§ 402,407 Time and malerials con-
traci. The time and matenals type of
contract provides for the purchase of
supplies or services on the basis-of (a)
direct labor hours at specified hourly
rates (which rates include direct labor,
overhead, and profit) and (b) material
at cost. .This type of contract shall not
be used if any other type of contract is
equally advantageous to the Govern-
meni. Representative situations where
this type of contract might be used are
contracts for engineering and design
services 1n connection with the produc-
tion of supplies,.contracts for repair,
maintenance, or overheaul, and contracts
for the production of supplies in special
cases of emergency.

§ 402408 Leiter contract or letter of
intent. A letter contract or letter of in-
-tent 1s a prelimmary contract with a ten-
tative price or specific amount agreed to
theremn, and with such other basic terms
set forth theremn as can be agreed to at
that time. It authorizes the contractor
to commence work, mcur costs, and make
commitments pending negotiation and
execution of the final definitive contract.
It obligates the Government either to
make a final definitive contract within a
specified time or to reimburse the con-
tractor for costs incurred under the let-
ter contract or letter of intent. This type
of contract shall be used, subject to such
approvzal s 1s required by the procedures
of each respective Department, only
when one of the followwng conditions
exists:

(a) When it is essential to give to the
contractor a binding commitment in or-
der to permit him to commence work
immediately* or

(b) When the nature of the work in-
volved prevents the preparation of defini-
tive requirements or specifications,
thereby making it impossible to negoti-
ate a final contract at that time.

The letter contract or Ietter of intent
shall be superseded as'soon as possible by
a final definitive contract. -
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§402.409 Other types of contracts.
In addition to the types of contracts de-
scribed in the preceding sections, con-
tracts may be of any type or nature re-
ferred to in the definition of “‘contracts”
in § 400.201-6 of this subchapter, and also
may be of the call type, open-end type, or
indefinite quantity type.

§ 402,410 Boolks and records of cost-
type coniractors. Pursuant {o the au-
thority of section 4 (b) of the act, any
procuring activity, through any author-
ized representative thereof, shall have
the right to inspect the plants and to
audit the books of any prime contractor
or subcontractor engaged in the per-
formance of a cost or a cost-plus-a-fixed-
fee contract. This authority is in addi-
tion to any other right of inspection or
audit conferred by statute.

§402.411 Coniract forms and provi-
swons. The forms and provisions of con-
tracts shall conform to the requirements
of law, of this subchapter, and of pro-
cedures prescribed by each respective
Department. However, all cost and cost-
plus-a-fixed-fee confracts shall provide
for advance notification by the contractor
to the procuring activity, or to the De-
partment concerned, of any subcontract
thereunder on 8 cost-plus-a-fixed-fee
basis and of any fixed-price subcontract
or purchase order which exceeds in dol-
lar amount either $25,000 or five per-
centum (5%) of the total estimated cost
of the prime contract.

SUBPART E~—ADVANCE PAYILIEIIS

§402.500 Scope of subpart. Thissub-
part sets forth (a) the nature of advance
payments, (b) the authority for making
advance payments, and (c) the limlia-
tions on such authority.

§ 402,501 Nature of adramnce pay-
ments., Advance payments shaill be
deemed to be payments made by the
Government to a contractor in the form
of loans or advances prior to and in an~
ticipation of complete performance un-
der a contract. Advance payments are
to be distinguished from “partial pay-
ments” and “progress payments” and
other payments made because of per-
formance or part performance of a con-
tract.

§ 402,502 Authority to make advance
payments. Pursuant to the authority of
section 5 of the act, advance payments
may be made under negotiated contracts
executed before or after the effective date
of this subchapter in any amount not
exceeding the contract price and upon
such terms as the partfes shall agree:
Provided:

(a) Adequate security for such ad-
vance payments is obtained;

(b) Provision for advance payments
is In the public interest or in the Interest
of national defense, as determined by
the Secretary of a Department in accord-
ance with the requirements of Subpart C
of this part; and

(c) Provision for advance payments is
necessary and appropriate in order to
procure the required supplies or services,
as determined by the Secretary of a De-
Partment in accordance with the require-
ments of Subpart C of this part.
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8 402,503 Limilations on auihority to
make advance payments. Advance pay-
ments shall not be authorized unless all
gf ghe following requirements are satis-

ed:

(a) No other contractor is available
to furnish the desired supplies or serv-
ices, upon terms satisfactory fo the De-
partment, without provision for advance
payments;

(b) E=xcept for non-profit research and
development confracts with educational
institutions, no other means of adequate
financing is available to the confractor;

(c) The amount of the authonzation
is predicated upon use of the contractor’s
own working capital to the exient
possible.

§ 402,504 Securily oprovisions. ‘The
advance payment agreement should
provide for deposit of all payments info
special bank accounts and should include
sultable covenants to ptotect the Govern-
ment's Interest. Advance payments
under such authorizations should be Hm-
ited to the contractor’s financial needs,
and withdrawals from the spzcial bank
accounts provided therefor should b2
closely. suparvised. The terms govern-
ing advance payments may include as
security, In addition to or in lieu of the
requirements for an advance payment
bond, provision for a lien in favor of the
Government, paramount fo all other
liens, upon the supplies contracted for,
upon the credit balance in any special
account in which such payments may b2
deposited, and upon such of the maferial
and other property acquired for perform-
ance of the contract as the parties shall
agree.

§402.505 Interest on adrance pay-
snents. Whenever an advance payment
is made to a contractor, Interest will be
charged (usually at the rafe of 215 per-
cent per annum on the unliquidated bal-
ance) except that advance payments
may be made without interest in either of
the following situations:

(a) Advance payments authorized in
connection with confracts which provide
for performance at cost, or withouf profit
or fee to the contractor; or

(b) Advance paymenis fo be made
without interest as authorized by the
Secretary of a Department.

Pant 403—Co0onpTATED PROCURELIENT
gee.

403000  Ecope of paxt.

403.001 Coordinated procuremant of {fems
in chort supply.

BULPART A—SINGLE LIPARTAIENT FROCUREMENT

403.100  Scope of subpart.

403.101 Definitions.

403.102 Execution and adminisfration of

~contracts.

403103 Specifications.

403,104 Funds and payments.

403.105 Inspection.

403.103 Transporfation of materials.

403107 Transfer of uncompleted con-
tracts.

403107-1 ZEflect of ocsignment of- procure~
ment responsibiity.

403.107-2 Dicputes under transferred cone-
tracts.

403.107-3 Contracting cfilcers undsr trans-
farred contracts.

€03.103 Administrative costs.
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Bec.
403,109 Preparation of procurement re-
quests.

SUBPART B—-ARMED SERVICES PETROLEUM
PURCHASING AGENCY

403,200 Scope of subpart. N

403.201 Procurement responsibility of
Petroleum Purchasing Agency.

403,202 Organization of agency.

403.203 Functions.

403,204 Notification to departments,

403,205 Applicability of regulation and

department procedures.

SUBPART C-—ARDIED SERVICES MEDICAL
PROCUREBIENT AGENCY

403,300 Scops -of subpart.

403.301 Procurement responsibility of
Medical Procurement Agency.

403.302 Organization of agency.

403.303 Functions.

403.304 Notification to departments.

403.305 Applicability of regulation and

department procedures.

AvuTHoORITY: §§ 403.000 to 403.305 issued
under eec. 1 (a), (b), 54 Stat, 712, 55 Stat,
838, Pub. Law 413, 80th Cong; 41 U. S. C.
preceding sec, 1 note, 50 U. S. C. App. 601~
622; E. O, 9001, Dec. 27, 1941, 8 CFR Cum,
supp.

§ 403.000 Scope of part. 'This part
sets forth, on the basis of the provisions
of and authority contained in section 10
of the act, and in accordance with the
provisions of the National Security Act
of 1947 (Public Law 253, 80th Congress),
the basic policies and requirements rejat-
ing to the coordinated procurement of
supplies and services. The different
types of coordinated procurement are the
following:

(a) “Single .Department procure-
thent,” whereby one Department pur-
chases certain supplies or services for
another Department; -

(b) “Joint, procurement,” whereby a
Jointly staffed and financed procuring
activity purchases' certain supplies or
services for the three Departments; and

(c) “Collaborative procurement,”
whereby procuring activities of more

than one Department occupy offices in.

the same area but make separate con-
tracts, the objective being fo center in
one place geographically ail procures~
ment of similar supplies or services.

3 403.001 Coordinated procurement of
{tems in short supply. Whenever there
exists a shortage in supplies or services,
the matter shall be referred by the head
of & procuring activity to the appropriate
authority within his Department, where-
upon the latter shall immediately con-
fer with the corresponding authority in
each of the other Departments in an
effort to solve the problem.

SUBPART A—SINGLE DEPARTMENT
PROCUREMENT

§ 403.100 Scope of subpart. 'This sub-
part deals with the procurement of sup-
plies or services by one Department for
another Department pursuant to either
(a) agreement betweén the Departments
concerned, or (b) assignment of pro-
curement responsibility by the Munitions
Board., However, the provisions of Sub-
fart D of Part 855 shall govern (1) the

ransfer of supplies from the stocks of
one Department to another Department,
and (2) work performed by one Depart-
ment for another Department.

RULES AND REGULATIONS

o

$ 403.101 Definitions. As used in thus
subpart, “Requring Department” 1s the
Department originating a requsition or
procurement request for supplies or serv-
ices to be purchased by another Depart-
ment; and “Purchasing Department” is
the department which is assigned the
purchase responsibility for certain sup-
plies and services, and which makes con-
tracts for such supplies and services to
satisfy its own requirements and the re-
quirements of another Department.

§403.102 Ezxecution and admimsira-
tion of contracts. Purchases for each de-~
partment will generally be covered by
separatecontracts. However, when econ-
omy or more efficient procurement would
result, the Purchasing Department may
combine in g single contract the require-
ments of all the departments, with the
quantities of each item for each Depart-
ment being shown separately and bejng
clearly identified as to the proper appro-
priation or fund to be charged. The pro-
curement of the supplies or services and
the breparation, execution, and adminis-
tration of contracts shall be 1n accord-
ance with the provisions-of ‘this regula-
tion and with procedures prescribed by
the Purchasing. Department. Distribu-
tion of documents shall be made by the
Purchasing Department as specified by
the Requiring Department. Contracts
will be numbered in the regular contract
number series of the procuring activity
of the Purchasing Department. The
Purchasing Department will allocate
among the Departments on an equitable
basis the supplies and services purchased,
faking into consideration prices, quan-
tities available, and delivery schedules.

.§403.103 Specifications. The Pur-
chasing Department shall have the fol-
Towing responsibilities in connection with
specifications:

(a) Obtamning - from the Requiring
Department a list of (or copies of) speci-
fications used 1n the assigned field;

,(0) Reviewing the specifications to de-
termine those which are of such interest
that joint or Federal specifications should
be prepared;

Ac) Taking action to have initiated
joint or Federal specifications projects.

§ 403.104 Funds and payments. Each
requisitien or procurement request for-
warded.by the Requiring Department to
the Purchasing Department will show the
appropriation or fund of the Requiring
Department under which the contract is
to-be drawn. The signature of the of-
ficer approving the requisition or pro-
curement request for the Requiring De-~
partment will be considered as establish-
ing conclusively that the purchase is au-
thorized under the appropriation or fund
cited and that the amount stated has
been committed for the purpose of meet-
ing payments on the contract, as and
when accruing. The amount shown in

‘the requisition or procurement request

will be the Requiring Department’s best
estimate of the cost of the supplies and
services to be purchased. The Purchas-
ing Department is authorized, without
further .approval of the Requiring De-
partment, to make a contract for a total
sum, including all -contingent amounts
for variation in quantity and price, nob
in excess of the amount estimated by the

Requifing Department plus 10 percent,
unless otherwise specified in the requisi-
tion 6r procurement request. The Pur-
chasing Department will make no amend-
ment increasing the total dollar amount
of a contract without prior approval of
thé Requiring Department; Provided,
however That such prior approval shall
not be required for amendments estab«
lishing the amount of adjustments re-
quired by the terms of the contract as
executed or previously amended. In every
instance, the contract will establish an
obligation and provide for payment un-
der an appropriation or fund of the Re-
quiring Department; Provided, That this
requirement is not to be construed as
changing the established concept of ob-
ligation of funds. Each Department will
provide the other Departments with & st
of its disbursing offices and with the ro-
quirements governing thé submission of
invoices and the designation of paying of-
fices, The Purchasing Department will
comply with such requirements of the
Requiring Department by incitding in
the contract appropriate involcing and
payment instructions. The Requiring
Department will include on the requisi-
tion or procurement request appropriate
accounting data ordinarily shown in con-
tracts of the Requiring Department, and

‘such data will be included in the con-

tract issued by the Purchasing.Depart«
ment.

§ 403.105 Inspection. Inspection of
supplies at place of manufacture or prior
to shipment will generally be made by
inspectors of the Purchasing Depart«
ment. However, this general rule shall
not be construed to preclude the utiliza«
tion of the inspectors of the Requiring
Department when they are located at or
otherwise servicing the contractor’s
plant,-Inspection-at destination will gene
erally be made by inspectors of the Re«
quiring Department., -

§ 403.106 Transportation of materials.
Every requisition or procurément re
quest will show the appropriation or fund
and accounting classification chargeable
for such transportation costs as may be
incurred in effecting dellvery at Govern-
ment expense. Government bills of lad-
ing will generally be issued by the Pur-
chasing Department. In every instance,
the Government bill of lading will show
(2) the Requiring Department a5 the de-
partmentto be billed, and (b) the appro-
priation or fund designated by that De-
partment as the appropriation chargea=
ble, Where Government bills of lading
of the Purchasing Department are used
to cover shipment of supplles consigned
to the Requiring Department, the bill of
lading number will be prefixed by the
name of the Requiring Department.

§ 403.107 Transfer of uncompleted
contracts.

§ 403.107-1 Effect of assignmeni of
procurement responsibility. As a general
rule, when the procurement responsibility
for a commodity or class of commodities
is assigned to one Department, uncom-
pleted contracts of any other Department
for any such commodity or class of com«
modities will not be transferred, but wilt
continue to be administered for all pur-
poses by such other Department,
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§ 403.107-2 Disputesunder iransferred
coniracts, In the case of any contract
transferred, or to be transferred, to the
Department of the Navy, the contract
should be -amended fo provide that the
Navy Department Board of Contract Ap-
peals hear and decide all disputes con-
cerning questions of fact which are ap-
pealed pursuant to the “Disputes” clause
of such transferred contract. In thecase
of any contract transferred, or to bhe
transferred, to the Department of the
Army or the Department of the Air
Force, the contract should be amended to
provide that the Army Board of Contract
Appeals hear and decide all disputes con-
cerning questions of fact which are ap-
pealed pursuant to the ‘Disputes” clause
of such transferred contract.

§ 403.107-3 Contracting officers under
transferred contracts. In the case of any
contract transferred, or to be transferred,
to any department, the successor to the
Contracting Officer for each -such con-
tract shall be the head of the procuring
activity (or any Contracting Officer
thereof) to whith the administration of
any such contract 1s assigned, and any
such successor shall have all of the rights
and responsibilities of a Contracting
Officer under such transferred contract.

§403.108 Admunstration costs. The
Purchasing Department will bear, without
reimbursement therefor, (a) the admin-
istrative costs incidental to its procure-
ment of supplies and services for another
Department, and (b) the cost of such in~
spection as it may perform in connection
therewith. However, when a procure-
ment responsibility is transferred from
one Department to another Department,
funds appropriated or to be appropriated
for defraying the administrative costs
of such procurement responsibility shall
be made available to the Purchasing De-
partment by transfer or otherwise as
appropriate and desired by the Purchas-
ing Department; bu} the Department to
which the procurement responsibility is
transferred will assume budget cogni-
zance at the earliest possible date.

§ 403.109 Preparation of procurement
requests. Requisitions or procurement
requests for supplies or services to be
purchased by another department
should contain substantially the follow-
ing mformation and any other informa-

tion required by procedures prescribed-

by the Requring Department or by the
Purchasing Department:

(a) Description (including all identi-
fying data) quantity, and estimated
price of supplies or services to be pur-
chased;

(b) Any permitted variation in the
amount which the Purchasing Depart-
ment 1s authorized. to obligate, as re-
ferred to in § 403.104;

(¢c) Time, place, and method of de-
livery*

(4) Place, method, and conditions of
inspection (whether by inspectors of
Purchasing Department or Requiring
Department or both),

(6) Shippmng, packaging, packing,
and marking instructions;

(f) Requsition (or other purchase
authority), appropriation, allotment,
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and accounting data with respect to pur-
chase price and transportation costs;

(g) Invoice and payment Iinstruc-
tions;

(h) Contract identification, and in-
structions as to special provisions to be
included in the contract;

(1) Distribution of coples of resulting
contracts and shipping documents or re-
ceiving reports;

(§) Certificatfon of funds by a fiscal
office or division.

SUBPART E—ARLIED SERVICES PETROLEUX
PURCHASING AGENCY

§403.200 Scope of subpart. This
subpart deals with joint procurement by
the Armed Service Petroleum Purchasing
Agency, and prescribes general policles
governing the operation of that Agency.

§403.201 Procurement responsibility
of Petroleum Purchasing Agency. The
Armed Services Petroleum Purchasing
Agency (referred to in this subpart as
the “ASPPA") is established as a joint
agency of the Departments of the Army,
Navy, and Air Forge pursuant to the au-
thority of section 10 of the act. In gc-
cordance with planning and coordinating
directives of the Armed Services Petro-
leum Board, the ASPPA shall be respon-~
sible for all procurement of petroleum
and petroleum products (referred to in
this subpart as “petroleum items”) and
such other supplies and services as may
be assigned to it from time to time:

§403.202 Organization of Agency.
The functions of the ASPPA shall be su-
pervised by The Quartermaster General
of the Army, the Chlef of the Bureau of
Supplies and Accounts of the Navy, and
the Director of Maintenance, Supply, and
Services of the Alr Force, each of wwhom
shall serve successively as Chafrman for
a two-year term. An executive offlcer
shall be selected in rotation from the
three Departments to serve for a term of
two years; he shall conduct; the business
of the ASPPA as “head of a procuring
activity,” and shall perform such other
services as may be assigned.

§403.203 Functions., In carrying out
its responsibility for the procurement of
petrolenm items, the ASPPA, within the
limits of allotments of appropriations
made available for such purpose by each
of the Departments, and in gccordance
with requirements established by the
Departments and priorities established
for each Department by the Armed Serv-
ices Petroleum Board under the guld-
ance of the Joint Chiefs of Staff, shall
perform the following functions:

(a) Consolidate the established re-
qurements of the three Departments;

(b) Procure petroleum Items by
means of formal advertising or negotia-
tion, In accordance with the require-
ments of Parts 401 and 402 respectively;

(¢) Supervise the administration and
performance of contracts, and for this
purpose shall arrange for Inspections and
audits, utilizing such facilities and serv-
ices of the Departments as may be made
available therefor;

(@) Consolidate transportation re-
quirements and arrange for delivery to
storage or to installations through the
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appropriate coffice of the Depariment in-
volved in transportation, but without
having any responsibility for operational
control of transportation facilities; and

(e) Coordinate joint bulk storase by
the three Departments,

§403.204 Notiflcation o Departments.
The ASPPA shall advise the three De-
partments with reference to the schedul-
ing of thelr petroleum items require-
ments, and shall render such informa-
tion, reports and recommendations as
may be requested or desirable to inter-
ested agencies in the National Military
Establishment in connection with mat-
ters arising in the course of procurement
of petroleum items, such as shorb sup-
ply, changes in specifications, practices,
improvements in storage, distribution
and transportation facilities, and imbal-
ances between purchases, transporia-
tion, and storage.

§ 403.205 Applicabilify of regulaiion
and Dzpartment procedures. All pro-
curement by the ASPPA shall be ef-"
fected in accordance with the requmre-
ments of this regulation and fhe pro-
cedures prescribed by that Deparfment
selected from time to time by the Armed
Services Petroleum Board. For such
purposes in general, and in particular
for purposes of (a) determinations and
findings, (b) contract clearance, (c) de-
viations, (d) reports, and (e) contract
appeals, the ASPPA shall be considered
@ procuring activity of the selected De-
partment. As such a procuring activify,
the ASPPA shall have the same inde-
pendence of operation as the technical
services of the Army, the Buireaus of the
Navy, or the Air Materiel Command of
the Alr Force, depending on the Depari-~
ment under which the ASPPA is oper-
ating, and shall have all the powers and
privileges with respect to contract forms
and other matters as are accorded to 2
procuring activity by the Armed Serv-
fces Procurement “Regulation and the
-procedures prescribed by that Depart-
ment under which the ASPPA is oper-
ating,

SUBPART C—ARMED SERVICES LIEDICAL
PROCUREZIENT AGEJICY

§403.300 Scope of subpart. This sub-~
part deals with joint procurement by the
Armed Searvices Medical Procurement
Acency and prescribes general policies
governing the operation of that Agency.

§403.301 Procurement responsibilify
of Medical Procurement Agency. The
Armed Services Medical Procurement
Agency (referred to in this subpart as the
“ASMPA”) 1s established as a joinf
agency of the Departments of the Army,
Navy, and Afr Force pursuant {o the au-
thority of section 10 of the act. In ac-
cordance with directives of the Armed
Services Medical Procurement Bsard,
the ASMPA shall be responsible for cen-
tral procurement of medicines and med-
ical, surgical, hospital, dental, and vef-
erinary supplies (referred to in this part
as “medical items™) and such other sup-
plies and services as may be assigned to
it from time to time.

8403.302 Organization of Agency.
The functions of the ASMPA shall be
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b
irected by & Commanding Officer, who
hall be nominated from one of the three
Departments by the Armed Services
Medical Procurement Board, and ap-
pointed by the-Surgeons General of the
g.rmy and the Navy, and the Air Sur-
eon of the Air Force. There shall also
be a Deputy Commander, similarly nom-
{nated and appointed, but of a Depart-
ment other than that of the Command~
ing Officer. The Commanding Officer
shall conduct the business of the ASMPA
fs “head of a procuring activity,” and
shall perform such other services as
may be.assigned.

§ 403.303 Functions. In carrying out
its responsibility for the central procure~
ment of medical items, the ASMPA,
within the limits of allotments of appro-
priations made available for such pur-
pose by each of the departments, and in
accordance with requirements estab~
lished by the departments and the
*Armed Services Medical Procurement
Board under the guidance of the Sur-
geons General of the Army and the Navy,
and the Air Surgeon of the Air Force,
shall perform the following functions:

i (a) Procure medical items (in accord-
ance with the consolidated requirements
,0f the three departments) by means of
formal advertising or negotiation, in ac-
'cordance with the requirements of Parts
852 and 853 respectively*
v (b) Supervise the administration and
performance of contracts, and for this
purpose shall arrange for inspections and
agudits, utilizing such facilities and serv-
fces of the Departments a5 may be made
gvailable therefor; and

(c) Consolidate transporfation re-
quirements and arrange for delivery to
storage or to Installations through the
appropriate office of the Department in-
volved in transportation but without hav-
ing any responsibility for operational
control of transportation facilities.

In addition to its procurement responsi-
bility, the ASMPA-shall perform sich
other functions as may be assigned to it
by competent authority.

§ 403.304 Notification to Depariments.
The ASMPA shall advise the three De-
partments with reference to the sched-
uling of thelr medical items requirements,
and shall render such information, re-
ports and recommendations as may be
requested or desirable to interested agen-
cies in the National Military Establish-
ment in connection with matters arising
in the course of procurement of medical
items, such as short supply, changes in
specifications, and practices.

8§ 403.305 Applicability of regulation
and Department procedures. All pro-
curement by the ASMPA shall be effected
in accordance with the requirements of
this regulation and the procedures pre-
scribed by the Department of the Army.
However, the ASMPA s & joint agency of
the Departments of the Army, Navy; and
Air Force .for the central procurement
of medical items, notwithstanding the
fact that, for the purposes of this regu-
Jation and procedures thereunder, the
ASMPA shall be considered a procuring
activity of the Department of the Army.

RULES AND REGULATIONS

ParT 404—INTERDEPARTMENTAL
e PROCUREMENT
Cs

404.000 Scope of part.

SUBPART A—PROCUREMENT FROM OR TUNDER
CONTRACTS OF BUREAU OF FEDERAL SUPPLY

404.101 Statement of policy.

-404.102 Orders under- contracts of Bureau
of Federal Supply.

Procurement from supply centfers
of Bureau of Federal Supply.

Use of stock catalog, Bureau of Fede
eral’ Supply, Washington, D. C.

SUBPART B—FPROCUREMENT OF PRINTING AND
RELATED SUPPLIES

404.201 Printing and related supplies.

SUBPART C—PROCUREMENT OF PRISON-MADE AND
BLIND-MADE PRODUCTS

404.301 Prison-made products.
404,302 Blind-made products.

SUBPART D—PROCUREMENTS UNDER THE ECON=-
OMY ACT FROM OR THROUGH ANOTHER FEDERAL
J AGENCY

404.400 Scope: of subpart.
404.401 Authorization and policy relating to
placing and filling orders.
404402 Defermination of emount and
method of payment.
AvuTHORITY: §§404.000 to 404.402 issued
under sec. 1 (a), (b), 54 Stat. 712, 65 Stat. 838,
Pub, Law 413, 80th Cong.; 41 U, 8. C. preced~
ing sec. 1 note, 50 U. S. C, App..601-622; E. O,
9001, Dec. 27, 1941, 3 CFR Cum. Supp.

§ 404.000 Scope of part. This part
deals with the procurement of supplies
and services by any Government depart-
ment or -agency from or through any
other Government department _or
agency. >

SUBPART A—PROCUREMENT FROM OR UNDER
CONTRACTS OF BUREAU OF FEDERAL
SUPPLY

§ 404.101 Statement of policy. In the
procurement -of supplies or services
which are covered by contracts made by
the Bureau of Federal Supply, Treasury
Department, it shall be the policy of
each Department, in accordance with
requirements and procedures prescribed
by it, to utilize to the fullest extent
practicable the “Federal Supply Sched-
ule” of-such Bureau.

§ 404102 Orders under coniracts of
Bureau of Federal Supply. Orders issued
under contracts of the Bureau of Federal
Supply shall contain sufficient data to
enable prompt identification of the cor-
rect listing in the proper Federal Supply
Schedule.

- §404.103 Procurement from supply

centers of Bureau of Federal Supply.
Each Department is authorized, in ac-
cordance with procedures prescribed by
it, fo procure from supply centers estab-
‘lished by the Bureau of Federal Supply
in major cities throughout the United
States any supplies’or services available
from any such supply center. Stock
catalogs issued By each supply center Iist
items which are regularly available for
{ssue and contain instructions relative to
the use of the catalogs as well as the
submussion of delivery orders to thé
supply center.

§ 404.104 Use of Stock Catalog, Bureau
of Federal Supply, Washington, D, C, It

404.103
404.104

-~

shall be the policy of each Department
{0 avoid, to the extent practicable, plac«
ing orders under the Stock Catalog of
the Bureau of Federal Supply for items
stocked in its Washington warehouse
when shipment is to be made outside the
District of Columbia or adjacent counties
of Maryland and Virgixia,

_SUBPART B—PROCUREMENT OF PRINTING AND
RELATED SUPPLIES

§ 404.201 Printing and related sup-
plies. Printing, binding, and blankhook
work, and envelopes, paper, and related
supplies, shall be procured in accordance
with (a) regulations.of the Congressional
Joint Committee on Printing, and (b)
procedures prescribed by each respective
Department.

SUBPART C—PROCUREMENT OF PRISON~MADE
AND BLIND~MADE PRODUCTS

§ 404.301 Prison-made products. Pro-
curement of supplies manufactured by
Federal penitentiaries shall be made to
the extent that such supplies are avall«
able, and not in excess of current market
prices. General clearances have been
granted each Department to procure
from commercigl sources certain supplies
listed in the Schedule of Products issued
by Federal Prison Industries, Inc. A spe-
clal clearance must be obtained from
Federal Prison Industries, Inc.,, c¢/o the
Department of Justice, for the procure=-
ment from commercial sources of any
supplies listed on such schedule and not
covered by a general clearance,

§ 404.302 Blind-made producls, Sup-
plies listed in the Schedule of Blind-
Msade Products issued by the Bureau of
Federal Supply, Treasury Department,
shall be procured from non-profit-mak-
ing agencles for the blind at the prices
determined by the Committee on Pur-
chases of Blind-Made Products. The
Bureau of Federal Supply may grant o
special clearance to procure from come-
mercial sources supplies listed in the
Schedule of Blind-Made Products (a)
when necessary to meet emergency re-
quirements, or (b) when no agency for
the blind is in & position to furnish the
required supplies. In addition, procure-
ment of any such listed supplies from
commercial sources is authorized with-
out obtaining & special clearance in the
case of (1) military necessity requiring
delivery within two weeks, (2) procure-
ment of a single unit as listed on such
Schedule, or (3) supplies to be used out-
side the continental United States.
Where supplies manufactired by non-
profit-making agencies for the blind are
similar to those manufactured in Federal
penitentiaries, priority of procurement
shall be given to the Federal Prison In
dustries, Inc. «

SUBPART D——PROCUREMENT UNDER THE
ECONOMY ACT FROM OR THRQUGH ANOTIER
FEDERAL AGENCY

§ 404,400 Scope of subpart, This sub-
part deals with orders for supplles or
services placed with another Government
department or agency pursuanf to the
authority of the Economy Act of June 30,
1932, ag amended (31 U, 8. Code 686), 6X«
cept that it does not apply to any pro-
curement covered by subparts A, B, or C
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of this part. Orders for supplies and
services placed within a'Department shall
be 1n accordance with procedures pre-
scribed by that Department,

§ 404.401 Authorization and policy re-
lating io placing and filling orders, Each
procuring activity, when it is in the in-
terest of the Government to do so, may
place orders with any other Government
department or agency for supplies or
services that any such requisitioned de-
partment or agency may be in g position
to furmish or perform or to obtain by
contract. Generally, an order for sup-
plies or services will not be placed with
& department or agency which Is not in
a position to furnish the supplies or is
not equipped to perform the services, ex-
cept that an order may be filled by means
of dutside contract with a commercial
source of supply if the order is placed by
any one of the followming Government
departments .or agencies: Department of
the Army, Department of the Navy, De~
partment of the Air Force, Department of
the Treasury, Civil Aeronautics Admin-
istration, and Maritime Commission. An
order for services shall not be placed
with a department or agency when such
services can be performed as conventently
or more cheaply by private contractors.

§ 404.402 Determmation of amount
and method of payment. Upon the writ-
ten request of the requisitioned depart-
ment or agency, an advance by check
shall be made of all or part of the esti
mated cost of furnishing the supplies or
services as specified by such reguisi-
tioned department or agency* Provided,
That, where an advance is made, proper
edjustments of the basis of the actual
cost of the supplies or services shall be
made.as may be agreed upon by the de-
partments or agencies concerned. Sub-
ject to approval by the requisitioned
department or agency, payment by check
may be made after the furmishing of the
supplies or services, The amount to be
paid shall be based on the actual cost
of the supplies or services as may be

¢ agreed upon by the departments or agen-
cies concerned.

ParT 405-—FOREIGN PURCHASES
Sec:
405.000 Scope of part.

SUBPART A—BUY AMERICAN ACT AND QTHER STAT-
‘UTORY PROHIBITIONS ON FOREIGN PURCHASLS

405.101 Statutory prohibitions.

405.102  Prohibitions of Buy American Act.

405103 Applicability of Buy American
Act.

405.103-1 Xinds of supplies.

405.103-2 Origin of supplies used in manu-
factured supplies.

405.103-8 Geographical application.

405.103-4 Nonavailability of supplles or
materials.

405.104 Authority to grant exceptions to
Buy American Act.

405.105 Supplies excepted {from Buy
American Act.

405.105-1 Exceptions based on' unreason-
able cost.

405.106 Other statutory préhibitions on
foreign purchases.

405.106-1 FProhibitlons of Military Appro-
briation Acts,

405107  References in contractual dogue

‘ments,

FEDERAL REGISTER

See.

405.103 Violntlons of Buy Amcrican Act
Provision in construction cone
tracts,

405.109 Armed Services Ust of scupplies

excepted from Buy Amerlcan

Act.

406.103-1 Supples to ba procured for
public uce,

405.109-3 Bupplies to bp uced {n the cone
struction, alteration, or repair
of any public building or public
work,

SUEPART D—CANADIAN PULCHASE3

405.201 Purchases from. Cancdinn sup-

pliers,
405202  Guarantee by Canndisn Govern-
ent, v

STUBPART C—DUIY AND CUSTOMS.

405.301 Purchares of war material abroad.
405.301~1 Entry certificata.

405302  Nature of war material.

405303 Nature of emergency purchaces,
405.304 Customs dutles and drawbacks.

AUTHORITY: §§405.000 to 405304 icsued
under sec. 1 (a), (b), 54 Stat. 712, §5 Stat,
838, Pub. Law 418, 80th Cong.; 41 U. B. O,
Preceding cee, 1 note, 50 U. 8, C, App. €01-622;
E, 0. 9001, Dec. 27, 1847, 3 CFR Cum Supp.

§ 405.000 Scope of part. This part
deals with (a) statutory prohibitions on
foreign purchases, (b) purchases from
Canadfan sources, and (c) duty and
customs,

SUBPART A—BUY ALIERICAN ACT AND OTHER
STATUTORY PROHIBITIONS ON FOREKIGH
PURCHASES

§405101 Statutory prohibilions.
Each Department, in connection with
the procurement of supples and in con-
nection with construction twork, shall
comply with the provisfons of the Buy
American Act (Act of March 3, 1933;
417. S, Code 10a~c) and with such other
prohibitions on forelgn purchnses as may
be contained in annual Appropriation
ﬁcts or in Acts authorizing approprin-

ons.

§405.102 Prohidvitions of Buy Amerli-
can Act. The Buy American Act pro-
hibits, within terms of its applicability
and subject to the authority to grant
certain exceptions (set forth in §§ 405.103
and 405.104 respectively) the procure-
ment by any Department, and the use
in connection with the performance of
any Department contract for the con-
struction, alteration, or repair of any
public building or public work, of (a)
unmanufactured supplies unless mined
or produced in the United States, and
(b) manufactured supplies unless manu-
factured in the United States substan-
tially all from supples mined, produced,
or manufactured in the United States.

§405.103 Applicability of Buy Amer-
{can Act.

§405.103-1 Kinds of supplies. The
Buy American Act applies to raw ma-
terials and manufactured products.
However, in the case of manufactured
products, the Buy American Act apples
to the end product itself and to the com-
ponents directly furnished for that end
product, but does not spply to supplies
that are used in the manufacture of any
such component; for example, in the pro-
curement of clothing, the law would ap-
ply to the clothing itself and to the cloth
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used in the manufacture of such cloth-
ing, but would not apply to the yarn used
in the manufacture of the cloth. It has
been expressly held by the Comptroller
General that the Buy American Act does
not apply to the procurement of hooks,
perfodicals, magazines, newspapers, or
the printing of briefs.

§405.103-2 Origin of supplies used in
manufaciured supplies. The prohibi-
tions of the Buy American Act do not
apply to supplies manufactured in the
Unlted States when such supplies are
manufactured “substantially all” from
supples mined, produced, or manufac-
tured in the United States. Supplies
shall be considered to be manufactured
“substantially all” from United Siates
supplies whenever the cost of foreign sup-
ples used in such manufacture constl-
tutes 25 percent or less of the cost of all
supplies used in suich manufacture. In
this connection, supplers shall accom-
pany thelr blds or quotations contem-
plating the furnishing or use of foreign
supplies (not excepted pursuant to

.8 405.105) with a certificate substantially

as follows:

Iiot to exceed percent In cost of far-
elen materfals, used in the manufacture of
the supplies cffered, 15 of foreign origin,

Any supplies of an unknown origin used
in such manufacture shall be considered
to be foreign supplies.

§405.103-3 Geographucal appleation.
The Buy American Act applies only to
(a) supples for use within the United
States and (b) construction work on
public bufldings or public works within
the United States. As used in- the Buy
American Act and in this section, the
term “United States” includes the United
gltgutes and any place subject to its juris-

on.

§405.103-4 Nonagrailability of supplics
or matericls. The Buy American Act
does not apply to supplies, or to mate-
rials from which such supplies are manu-
factured, elther of which are not mined,
produced, or manufactured, as the ecase
may be, in the United States in sufficient
and reasonably available commercial
quantities and of a2 satisfactory qualify.
This section shall be appHed and used
only in accordance with procedures pre-
scribed by each respective Department.

§405.10¢ Authority to Grant Excep-
Hons to Buy American Act. The Secre-
tary of each Department is authonzed
by the Buy American Act to grant excep-
tions thereto when application of the
Buy American Act:

(a) Would be inconsistent with the
public interest, or

(b) Would unreasonably increase the
cost, .or

{c) Inconnection with construction or
repalr work, would be impracticable or
would unreasonably increase the cost; -

Provided, That, in the ease of supplies to
be used in construction or repamr work,
any exception granted under this section
shall be noted in the specifications and
& publle record made of the supporting
findings,

§405.105 Supplies excepted from Buy
American Act. The Secretaries of the
three Departments have admnistratively
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determined, in accordance with the pro-
visions of §§ 405.103—4 and 405.104 that
the following supplies may be procured
or used by any Department without re-
gard to the counfry of origin:

(a) The articles, materials, and sup-
plies listed at the end of this subpart; and

(b) Articles, materials, and supplies
manufactured from any of such listed
supplies,

§ 405.105<1 Exceptions based on un-
reasonable cost. It has also been ad-
ministratively determined by the Sec-
retaries of the three Departments, in
gecordance with the provisions “of
§ 405,104, that the cost would be un-
reasonable, and that therefore the pro-
hibitions of the Buy American Act would
not apply, when the Iowest net cost of
United States.supplies exceeds the low-
est net cost of foreign supplies, includ-
ing duty, by 25 percent or more (100 per-
cent in the case of foreign supplies cost-
ing $100 or less) However, in any case
involving a differential of less-than 25
percent, where the Contracting Officer,
because of the amount involved, con-
siders the differential to be unreason-
gble, he may submit the matter for con-
sideration to the Secretary of the De-
partment concerned; and shall in any
case submit the matter for such consid-
eration when the differential is more
than $5,000 but less than 25 percent.

§ 405.108 Other statutory prohibi-
tions on forelgn purchases.

§ 405,106-1 Prohibitions of Military
Appropriation Acts. Annual appropria-
tion acts for the Department of the Army
customarily prohibit the use of Army
funds for the procurement of any article
of food or clothing not grown or pro-
duced in the United States, except (a)
to the extent that the Secretary of the
Army determines that any such articles
cannot; be procured in the United States
of satisfactory quality and.in sufficient
quentities and at’ reasonable prices as
and when needed (which determination
has been made with respect to gll articles
of food and clothing contained in the
list set forth at the end of this subpart)
and (b) the purchase by vessels in foreign
waters, or by establishments located out-
side the continental United States,
‘Hawaii, and Alaska, for personnel at-
tached thereto, The foregoing prohibi-
tion, so long as it appears in an appro-
priation act for the Department of the
Army, is applicable to procurements ob-
ligating Army funds regardless of the
Department or procuring activity effect-
ing the obligation.

§ 405.107 References in conlractual
documents. Formal solicitations of bids
and informal requests for guotations
shall refer to the Buy American Act and
any other statutory prohibitions on
foreign purchases whenever applicable to
the supplies being procured, and infor-
mation as to excepted supplies shall be
made available to suppliers upon request.
All contracts for supplies shall contain,
with respect to the Buy American Act
and any other statutory prohibitions on
foreign purchases, such provision as is
required by this regulation and by pro-
cedures prescribed by each respective
Department.

RULES AND REGULATIONS

§ 405.108 Violation of Buy American
Act provision in construction coniracts.
The Secretary of any Department, upon
finding that in the performance of a con-
struction confract there has been a
failure to comply with the Buy American
Act provision, shall make public his find-
ings (including therein the name of the
contractor ohligated under such con-
tract) and no other contract for the con-

_ struction, alteration, or repair of any”

public building or public work in the
United Sfates or elsewhere shsall be
awarded to such contractor, subcontrac-
tors, materialmen, or suppliers with
which such contractor is associated or
affiliated, wittdn a period of three years
after such finding is made public. The
.name“of any such noncomplying con-
tractor or bidder shall be placéd on each
Department’s list of ineligible contractors
and disqualified bidders referred to in
§ 400.303 of this chapter.

§ 405.109 Armed Services list of sup-
plies excepted from Buy American Act.
In accordance with the provisions of
§§405.103—4 and 405,104 of the Armed
Services Procurement Regulatior, the
suppliestlisted below, together with sup-
plies from which they are manufactured
and supplies which are manufactured
from them, are excepted from the appli~

{
Quebracho, Ton.
Quinidine, Tonk,
Radium salts. Tin,
Rapeseed oll. Tung oil,
Rubber, crude, and Tungsten ore and
milk of, concentrates,
Rutile, Uranium. (oxide and
Sapphires and rubles. salts).
Sardines, Vangdium,
Shellac. Vanilla beans and
Stik, oxtract,
Sperm ofl, Wattle bark,
Splees. ; Wax cornaubs end
Sugar, ceresin,
Tale, Zino,
Tantalite, Zirconlum,
Taploca,

§ 405.109-2 Supplies to be used in the
construction, alteration, or repuir. of uny
public building or public work.

Antimony, Kaurfgum,
Asbestos. Lao,
Balsa., Mahogany,
Ohrome ore or Mercury,
chromite. Mica.
Clay, English ball or  Nickel.
English china. Platinum,
Copper. Rubbher,
Copper nickel alloy, Silk,
natural, Teak.
Cork, Tin,
Jute and jute bur- Tungoil,
laps. Tungsfon,

SUBPART B~—CANADIAN PURCHASES
§ 405.201 Purchases from Canadian

cation of the Buy American Act:
§ 405.109-1 Supplies fo be procured

for public use,

Diamonds, industri~
al and abrasive,
Emertine,

Agar, Ergot.

Aluminum, Ester gum.,

Anchovles.. Fiber, abacg and

Antimony. agave.

Antipasto. Fish paste and roe.

Argols, tartar and Flax and flaxseed,
wine lees., Qoat and kid skins,

Asbestos, Graphite.

Balsa. Hemp.

Bananas. Hyoscine,

Beryl. Jodine,

+ Bismuth. Jewel bearings.
Brazil nuts, Jute and jute bure
Cadmium, laps.

Calcium cyanamide, FKaurigum.
Celeium nitrate. Kyanite.
Calcium tartrate, Lac.
Capers. Lead.
Castor ofl. Leather.
Caviar. Lentils,
Celestite. Lignum vitae,
Chalk, English, Lobster meat.
Chocolate. Mahogany.
Chrome -Ore or Manganese,
chromite, Menthol.
Cinchona bark, Mica.
Citron, Mercury.
Clay, English ball or Mohair.
English china, Monazite,
Cobalt (ore and Nickel.
metals). Nitroguanlidine,
Cocoa and cocoa Nux vomica.
fiber, Olive ofil.
Cocoanut oll. Olives,
Cod roe., Opium,
Coffee. Optical glass.
Columbite, Palm oil.
Copper. ‘Papaw julce or crude
Copper nickel alloy, papaw.
natural. Pate de fole gras,
Copra, Perilla oll.
Cork, Petroleum. and the
Corundum, products  derlved
Crab meat. therefrom,
Cryolite, natural, Platinum.
Damar gum, Platinum group
Derris and tumbo metals,
roots. Pulp for paper pro-

duction.
Pyrethrum flowers.
Quartz crystals,

suppliers.. Any contract with a supplier
or contractor located in the Dominion of
Canada may be made with and admin-
istered through the Canadian Commer-
cial Corporation (a corporation owned
and contrblled by the Government of
Canada) which has offices at #2 Bulld«
ing, Lyon Street, Ottawa, and at 1200
Fifteenth Street NW. (Marshall Build-
ing) Washington, D. C. Under any such
contract made with the Canadian Com«
mercial Corporation, direct communica-
tion with the Canadian supplier or con«
tractor is authorized only in connection
with problems of inspection and tech-
nical matterst Provided, That, {f any
such problem would affect the contract
price, approval of thie Canadian Coms-
mercial Corporation shall be obtained,
All payments under any stich contract
made with the Canadian Commercial ©
Corporation shall be made to that Cor-
poration at its Washington office,

§ 405.202 Guarantee by Canadion
Government. The Canadian Govern«
ment guarantees to the United States
-Government all commitments, obliga-
tions, and covenants of the Canadian
Commercial Corporation in connection
with any contract or order issued to said
Corporation by any procuring sctivity of
the United States, Government., The
Canadian Government has likewise
waived notice of any change or modifica-
tion which may be made from time to
time in-these commifments, obligations,
or covenants.

SUBPART C—DUIY AND CUSTOMS

§ 405.301 Purchases of war malerinl
abroad. Although ordinarily duty must
be paid on the importation of supplies
purchased outside the United States,
nevertheless forelgn pyrchases made by
the Government are exempt from any
requirement of a customs bond. Fure
thermore, foreign emergency purchases
of war matetial abroad, when made by
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any Department, are exempt from duty
(Act of June 30, 1914, 34 U. S. Code 568}
Section 12 of Public Lavw 413, 80th Cone
gress). “Any decision that s foreign pur=-
chase is an “emergengy purchase of war
matenal” shall be made in accordance
with procedures prescribed by each re-
spective Depariment, and when accom-
panied by an enfry certificate in the form
set, forth in § 405.301-1 shall be final and
conclusive,

§405.301-1 Entry certificate. The
entry certificate referred to in § 405.301
will be printed, stamped, or typed on
the fact of Customs Form 7501 or at-
tached thereto, will be executed by an
officer or civilian official of the Depart-
ment designated.to execute such certifi-
cate, and will be substantially in the
followang form:

I certify that the procurement of this ma-
terial constituted an emergency purchase of
twar material abroad, and it is accordingly
requested that such material be admitted
Ifree of duty pursuant to [for the Depart-
ment of the Navy, the Act of June 30, 1914,
34 U. S. Code 568] [for the Department.of
the Army or the Department of the Alr Force,
Section ‘12 of Public Law 413, 80th Congress].

§ 405.302 Nature of war material.
Examples of supplies considered to be
“war material” under the provisions of
§ 405.301 are the followng:

(2) Weapons, munitions, aircraft, ves-
sels, or boats;

(b) Supplies necessary for the manu-
facture, production, processing, repair,
servicimng, or operation of supplies listed

~in this paragraph;

(¢) Components of, or equipment for,
supplies listed in this paragraph;

(d) Agricultural, industnal, or other
supplies used in the prosecution of war.

§ 405.303 Nalure of emergency pur-
chases. Ezamples of kinds of purchases
considered to be “emergency purchases”
under the provisions of § 405.301 are the
following:

(a) War material acquired by any De-
partment i time of war or a national
emergency and paid for from a military
appropriation or received in exchange
for anything of value obtained either un-
der reciprocal aid or under other statu-
tory authority* ™

(h) War material purchased because
of o shortage of domestic supply, pur-
suant to a decision that the supplies are
necessary for the adequate mammtenance
of the ‘Armed Services;

(¢) Captured enemy war material;

(d) Materials requisitioned by United
States Forces abroad;

(e) Matenals rebuilt from other ma-
terials owned by, captured by, or turned
over to United States Forees;

(f) War materials procured for the
use of Unifted States Forces abroad or
United States vessels in foreign waters.

§ 405.304 Customs duties and draw-
backs. Whenever any department pur-
chases supplies with respect to which
there might arise a claim {0 g refund or
drawback of customs duties paid thereon
(to the extent such drawback is author-
ized pursuant to The Tariff Act of 1930,
19 U. 8. Code, Chapter 4), the price to
be paid shall ordinarily include the cus«
toms duties, and accordingly the sup-
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plier will have no clnim to a drawback,
On the other hand, when the price tq
be paid for any such purpose does not
include the customs duties, then the
supplier will have the right to claim any
drawback with respect thereto: Provided,
(a) He bas reserved such right in con-
nection with such sale or consignment
and (b).he produces evidence that such
reservation was made with the knowl-
edge and consent of the exporter.

Apprrion or PorIIONS OF REGULATIONS

Preamble. Sections I through VI of
the Armed Services Procurement, Rezula-
tion were initially published in the ¥=p-
£RAL Recister under Title 10. Subse-
quently they were redesignated as Parts
400405 of Title 34 (13 F. R, 7345). A
republication of Parts 400-405 are pub-
lished above. Sections X and XT, codl-
fled as Parts 409 and 410, are added as

.set forth below.

Gornoxr Gnay,
The Assistant Secretary

of the Army.
M. E. AnDREWS,
Assistant Secretary
of the Navy.
A. 5. Barrows,
Under Secrelary of
the Air Force.
Part 409—BoNDS AND INSURANCE
sec.
409.001 Effective dato of part.
SUTPART A~—~GONDS

409.101 Definitions,

409.101-1 Bid bond.

403,101-2 Performance bond.

409,101-3 Payment bond.

409.101-4 Advance payment bond.

409.101-5 Patent infringement, bond.

409.101-8 Construction contrect,

409.102  Bld bonds.

409.103 Performanca bonds.

409.103-1 Performanco bonds in connection
with contracts other than con-
struction contrects.

409.103-2 Performanca bonds in connection
with construction contracta,

409.103-8 .Annual performance bonds.

409.104  Payment bonds.

409,104-1 Payment bonds in connection
with contracts atber than con-
struction controcts,

409.10&-2 Payment bonds in connection
with construction contracts,

409.105 Advance payment bonds.

409.106 Patent infringement bonds.

409.107 Other types of bonds.

409.108 Execution and administration of
bonds,

GUDPART D—SURETIES ON LONDS3

409.201 General requirements of suretiés,

409202  Options in lleu of sureties.

409.202-1 United States bonds or notes,

409.202-2 Certified or cashier’s checks, banl:
drafts, money orders, or cure
rency.

409.203 Consent of curcty.

BUEPART C——TISURANCE

409.301 Insurance in connection vwith
fixed-price contracts.

409.302 ce in conncetion with
cost-relmburcement contrecta,

409.302-1 Yorkmen’s componsation and
employer's Uabllity insuranco,

409.302-2 General Uabllity insurance,

409.302-3 Automoblle lability insurance,

§00302-¢ Afrcraft Hobility insurance.

409.303 Contract clauces and administroe

~tion of insuranco requirements,
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AvtHOnITY: §§403.001 fo 402303 I=sued
pnder coes. 1 (a), (b), E4 Stat. 712, E3 Stat.
£38, Pub. Law 418, g0th Cong,; 41 U. S. C.

cding £ee. 1 note, £0 U. S. C. App. €01-622;
0. £001, Dec. 47, 1841, 3 CTR, Cum, Supp.

§ 409.001 Effectire date of part. This
part shall be compled with on and afier
January 1, 1949, althouzh compliance 13
authorized from the date of Issuance.

SUBPART A—EONDS

§ 409.101 Definitions. As used in this
subpart, the following terms shall have
the meanings set forth belovwr-

§409.101-1 Bidbond. Abidbondisa
bond accompanying & bid in which the
obligor obligates himself in ap amount
stated (the penal sum), which obliga-
ton, it Is stated, is to be void if:

(a) The bid is not withdrawn affer
the opening within the period specified
in the bld, or, if no shorter period s
specified, within sixty days; and

(b) A written contract, with such bond
or bonds as may be required, Is execufed
within ten days after the preseribed
forms are presented for signature.

$409.101-2 Performance bond. A
performance bond is a bond whch is
executed in connection with 2 contract
and which secures the performance and
fulfillment of all the undertakings, cov-
enants, terms, conditions and agreements
contained in the contract.

$409.101-3 Payment bond. A pay-
ment bond is & bond which is executed
in connection with 3 contract ang which
secures the payment of all persons sup-
plying labor and material in the prose-
cution of the work provided for in the
contract.

§409.101-4 Adrance vayment bond.
An advance payment bond is & bond
which secures the performance and ths
{fulfillment of a contractual provision for
the making of advance payments.

§ 409.101-5 Patentinfringement bond.
A patent infringement bond Is a -bond
which secures the performance and ful-
fillment of the undertakings confained
in a patent clause.

§ 409.101-6 Construction coniract.
The term “construction cantract™ means
any contract for the construction, altera-~
tion or repair of buildings, bridgzes, roads,
or other kinds of real property. It does
not include any contract for the manu-
facturing, producing, furnishing, con-
struction, alteration, repair, processing,
or assembling of vessels, aireraft, or
otker kinds of personzl property, regard-
less of the terms of any such contract as
to payment or title.

§409.102 Bid tonds. Bid bonds may
be required when, and only when, the
solicitation of bids for a coniract to bz
entered into as a result of formal adver-
tising specifies that the confract is to be
supported by a performance bond or by
performance and payment bonds. When
& solicitation of bids requires a bid bond,
the requirement shall not be waived un-~
Jess it i3 waived equally for all bidders.
Yvhenever & bid bond is required, the
penal sum thereof shall'ba In an amount
deemed adequate by the Contracting Oif-
ﬁcert'for the protection of the Govern-
men
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§ 409.103 Performance bonds. .
§ 409.103-1 Performance bonds in

connection with contracts other than
construction contracts. The extent to
which performance bonds will be required
in connection with contracts other than
construction contracts shall be in accord-
ance with procedures prescribed by each
respective Department, except that the
requirement of such a bond shall not be
waived when an invitation for bids re-
quires a performance bond. Conversely,
a performance bond shall not be required
unless (a) the solicitation of bids requires
such a bond, or (b) requirement of such
a bond is in the interest of the Govern-
ment and not prejudicial to the other
bidders. Whenever a performance bond
iIs required, the penal sum thereof shall
be in an amount deemed adequate by the
Contracting Officer for the protection of
the Government.

§ 409.103-2 Performance bonds n
conneclion with construction contracts.
In accordance with.the provisions of the
act of August 24, 1935, as amended (40
U. S. C. 270a-270e) & performance bond
shall be required in connettion with any
construction contract exceeding $2,000
in amount. The penal sum of such bond
shall be in an amount deemed adequate
by the Contracting Officer for the protec-
tion of the Government. The require-
ment of a performance bond 1n connec-
tion with any construction contract may
be waived for so much of.the work under
the contract as is to be performed-in a
foreign c¢ountry* Provided, The Con-
tracting Officer finds thdt if is imprac-
ticable for the contractor to furnish such
bond.

§ 409.103-3 Annualperformance
bonds. Annual performance bonds may
be used only in connection with contracts
other than construction contracts. When
such a bond is used and has heen com-
pletely obligated in an amount equal to
the penal sum thereof, an additional bond
:hal% be obtained to cover additional con=

racts,

§ 409.104 Payment bonds.

§ 402.104-1 Payment bonds in connec-
tion with contracts other than construc-
tion contracts. The extent to which pay-
ment bonds will be required in connec-
tion with contracts other than construc~
tion contracts shall be in accordance with
procedures prescribed by each respective
Department, except that the requurement
of such a bond shall not be waived when
an invitation for bids requires a payment
bond., Conversely, a payment bond shall
not be required unless (a) the solicitation
of bids requires such g bond, or (b) re-
quirement of such a bond is in the inter-
est of the Government and not prejudi-
cial to the other bidders. Whenever a
payment bond is required, the penal sum
thereof shall be in an amount deemed
adequate by the Contracting Officer for
the protection of the Government,

§ 409.104-2 Payment bonds in con-
nection with construction contracts. In
ac¢cordance with the provisions of the act
of August 24, 1935, as amended (40
{7.8. C. 270a-270e) a payment bond shall
be required in connection with-any con-
struction contract exceeding $2,000 n
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amount. The penal sums of such pay-
ment bonds shall be respectively as fol-
lows:

(a) When the contract price is not
more than $1,000,000, the penal sum shall
be 50 percent of the contract price;

(b) When the contract price is more
than $1,000,000 but not more than $5,-
000,000, the penal sum shall be 40 percent
of the contract price; and

(¢c) When the contract price is more
than $5,000,000, the penal sum shall be
$2,500,000.

The requirement of a payment bond
may be waived for so much of the work
under the contract as is to be performed
in a foreign country* Prov:ded, The Con-
fracting Officer finds that it is imprac-
ticable for the contractor to-furnish such
hond.

'§ 409.105 Advance payment bonds.
The extent to which advance payment
bonds will be required shall be in ac-
cordance.with procedures prescribed by
each respective Department. Whenever
such a bond is required, the penal sum
thereof shall be in an amount deemed
adequate by the Contracting Officer for
the protection of ‘the Government.

8 409.106 Patent infringement bonds.
Patent infringement bonds shall be re-
quired only in connection with contracts
containing provision for patent indem-
nity, and then only if a performance bond
has not been executed and if the finan-
cial responsibility of the contractor is
unknown or doubtful. Whenever such
a bond 1s required, the penal sum thereof
shall be 1n an amount deemed adequate
by the Contracting Officer for the protec-
tion of the Government.

§ 409.107 Other types of bonds. Other

types of bonds may be used only when,

m the opinion of the head of the pro-
curing actwvity cgoncerned, such bonds
are necessary or desirable in connection
with the procurement of particular sup-
plies or services.

§409.108 Execution and administra-
tion of bonds. ‘The forms and provisions
of bonds, and their preparation, execu-
tion and administration, shall be in ac-
cordance with the provisions of this sub-
chapter and with procedures prescribed
by each respective Department.

SUBPART B-—SURETIES ON.BONDS

§ 409.201 General requirements of
sureties. Every bond requred or used
in connection with the procurement of
supplies or services shall be supported
by good and sufficient surety (corporate
or individual) 1 accordance with pro-
cedures prescribed by each respective
Department.

§ 409.202 Options in liew of sureties.
Any one or more of the following types
of security listed below may be-deposited
by the contractor in lieu of furnishing
corporate or individual sureties on bonds.
Any such security accepted by the Con-
tracting Officer shall be promptly turned
over to the disbursing officer concerned,
and such security or its equivalent shall
be returned-to the contractor when the
obligation of the bond has by its terms
ceased.

§ 409.202-1 -United States bonds or
notes. In accordance with the provi-

sions of the act of February 24, 1919, as
amended (6 U, S. C. 15) and Treasury
Department Circular No. 154 (February
6, 1935) any person required to furnish
a bond has the option, in lieu of furnish-
ing surety or sureties thereon, of depos«
iting United States bonds or notes in an
amount equal at their par value to the
penal sum of the bond, together with an
agreement authorizing the collection or
sale of such United States bonds or notes
in the event of default on the penal bond,

§ 408.202-2 Certified or cashier’s
checks, bank drafts, money orders, or
currency, Any person required to-fur-
nish a bond has the option, in lfeu of fur-
nishing surety or sureties thereon, of de-
positing a certified or cashier’s check, a
bank draft, a Post Office money order,
or currency, in ah amount equal to the
penal sum of the bond: Provided, That
the penal sum of the bond is not in ex-
cess of $50,000. Certified or cashier’s
checks, bank drafts, or Post Office money
orders shall be drawn tb the ordet of the
Treasurer of the United Statés,

-t §409.203 Consent of surety. In con-
nection with any amendment, modifica-
tion or supplemental agreement which
would otherwise effect the release of a
surety, or in any other situation as pre-
scribed by each respective Department,
the Contracting Officer shall obtain the
written consent thereto of the surety or
sureties on the existing bond or bonds
(notwithstanding the fact that there
may be an additional bond supported by
a new surety) Provided, That no such
consent need be obtained if there {s an
increased or additional bond supported
by the same surety or sureties,

SUBPART C—INSURANCE

§409.301 Insurance in connection
with fived-price contracts. In connec-
tion with fixed-price contracts, each De-
vartment (a) shall require such insur-
ance as Is required by law, and (b) may
in addition require insurance, to the ex-
tent deemed necessary and in accordance
with procedures prescribed by each re-
spective Department, only (1) to protect
the Government with respect to respon-
sibilities imposed by the Government on
the contractfor in connection with Gov-
ernment property used or furnished for
the performance of the contract, or (2)
in special cases when Insurance is deemed
necessary in connection with the per-
formance of the contract.

§409.302 Insurance in connection
with cost-reimbursement contracts. In
connection with cost-relmbursement
contracts, the kinds of insurance lsted
below shall ordinarily be required by each
Department unless the contractor is
legally immune from lability or has an
acceptable program of self-insurance ap-
proved in accordance with procedures
prescribed by each respective Depart-
ment. No other kind of insurance shall
be required or approved unless (a) roe-
quired by law, or (b) deemed necessary,
in accordance with procedures preseribed
by each respective Department, (1) to
protect the Government with respect to
responsibiiities imposed by the Govern-
ment on the contractor in connection
with Government properfy used or fur«
nished for the performance of the.con-



Tuesday, February 8, 1949

tract, or (2) in special cases when insur-
ance 1s deemed necessary in connection
with the performance of the contract.

§ 409.302-1 Workmen's compensation
and employer’s liability insurance,
‘Workmen’s compensation and employer’s
liability insuranece shall be 1n an amount
necessary to provide adequate coverage
for all industria] injuries and occupa-
tional diseases incurred by the con-
tractor’s employees in the performance
of the contract.

§409.302-2 General liability wnsur-
ance. General liability insurance shall
be in an amount necessary to provide
adequate protection against liability to
persons other than the contractor’s em-
ployees for bodily injuries and for dam-
age to the property of third persons,
resulting from the performance. of the
contract.

§409.302-3 Automobile liability in-
surance. Automobile bodily injury and

property damage liability msurance, on.

all vehicles used off the contractor's
premises in connection with the perform-
ance of the contract, shall be in an
amount necessary to provide adequate
protection to the Government.

§ 409.302-4 Adircraft liability insur-
ance: Wherever applicable, aircraft li-
ability insurance shall be in an amount
necessary to provide adequate protection
to the Government.

§ 409.303 Coniract clauses and ad-
mumistration of insurance requirenrents.
Contract clauses with- respect to insur-
ance, and the administration of insur-
ance requrements, shall be in accord-
ance with the provisions of this sub-
chapter and with -procedures prescribed
by each respective Department.

PART 410—FEDERAL, STATE AND LOCAL
TAXES

Sec.
410.001 Effective date of part.
SUBPART A—FEDERAL EXCISE TAXES

410.100 " Scope of subpart.

410.101 Manufacturers’ excise taxes.,

410.101-1 ‘Tires and inner tubes.

4101012 Automotive equipment.

410.101-3 Radio and musical equipment,

410.101=4 Refrigerating and air-condition-
ing equipment.

410.101-5 Sporting goods. .

410.101-6 Electric, gas and oll appliances.

410.101-7 Photographic apparatus.

410.101-8 Business and store machines.

410.101-9  Eleciric light bulbs and tubes.

410.101-10 Firearms, shells and cartridges.

410.101-11 Aatches.

410.101-12 Electrical energy.

410.101-13 Gasoline.

410.101-14 Lubricating oils.

410.102 Retailers’ excise taxes,

410.102-1. Jewelry, ete.

410.102-2  Furs.

410.102-3 Toilet goods.

410.102~4 Luggage.

410.103 Excite tax on pistols and revolv-
ers.

410.104 Tax on transPortation of persons.

410.105" Tax on transportation of prop-
erty.

410.106 “Tax on transportation of oil by
pipe line.

410.107 Tax on communication facilities.

410.199 List of supplies and services sub-

Ject to Federal excise taxes.

FEDERAL REGISTER

SUBPART D—IXEMPIIONS FLQLI FEZDEDRAY, EICISE
TAXES

Bec.
410200 Ecope of subpart,
410.201 Supplies and cervices for the use
of the Government.,
410.202 Supplies for exportation.
410.203 Supplies {or chips and afreraft,
410204 SuppHes cold for further manue
- Iacture.
410.203 Suppu:g under certain prior con-
tracts,
410.205-1 Contracts prior to Juno 1, 1944,
410.205-2 Contracts prior to July 1, 1847,
410.208 Other exemptions.
410.207 Tax exemption form.
SUBPART C—STATZ AXD LOCAL TARES
410.301 Applicabllity.
410.302 Tax exemption forms.
SUBPART D—CONTRACT CLAUSES
410,401 Fixed-price contracts.
410,402 Cost-reimburcement contracts.

AurHORITY: §§410.001 to 410402 icsued
under secs. 1 (a), (b), 54 Stat. 712, &5 Stat,
8§38, Pub. Law 413, 80th Cong: 41 U. 5. C.
preceding cec. 1 note, 60 U. 8. C. App. 601-
622; E. O. 5001, Dec. 27, 1941, 3 CFR, Cum.
Supp.

§410.001 Effective date of part. This
part shall be complied with on and after
January 1, 1849, although compliance is
authorized from the date of issuance,

SUBPART A—FEDERAL EXCISE TAXES

§ 410.100 Scope of subpart. This sub-
part deals with Federal exclse taxes im-
posed by the Internhal Revenue Code upon
certain supplies and services procured by
any Department; and in connection with
each tax indicates (a) the nature of the
tax (manufacturers' exclse, retallers’ ex-
cise, transportation, or communication)
(b) the basis for an application of the
tax, (¢) the particular supples subject
to the tax, and (d) the rate of tax. An
alphabetical list of supples and services
subject to Federal excise taxes, together
with the applicable sections of the Inter-
nal Revenue Code, is set forth at the end
of this subpart. The availability of ex-
emptions from these taxes Is covered in
Subpart B. Attention is directed to the
fact that the supplies and services sub-
Ject to tax, and the rates of tax imposed
thereon, as set forth in this subpart, are
subject to change from time to time by
amendments to the Internal Revenue
Code and by:-changes in applicable Treas-
ury Regulations.

§410.101 2fanufacturers’ excise tazes.
Chapter 29 of the Internal Revenue Code,
as implemented by Treasury Regulations
44 and 46 (26 CFR, Parts 314 and 316),
1mposes g manufacturers' exclse tax upon
various types of supplies, enumerated in
§§ 410.101-1 to 410.101-14, sold by the
manufacturer, producer, or importer. In
general, this tax is based in each instance
on sales price (including any charges for
packaging, but excluding Iingjdental
charges such as transportation, installa-
tion, etc.) and attaches at the time when
title passes from the seller. ‘The lease of
supplies is considered a sale for purposes
of this tax. Jewelry and luggage subject
to a retallers’ excise tax (covered in
§§ 410.102-1 and 410.102-4) are not sub-
Ject to a manufacturers’ excise tax,

§ 410.101-1 Tires and inner tubes. A
tax is imposed with respect to sales of the
following supplies at the indicated rates:

(a) Tires wholly or in part of rubber,
including synthetic or substitute rubber
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(exclusive of metal rims or rim bases)—
b cents & pound on total weight;

(b) Innertubes (for tires) whollyorin
part of rubber, including synthetic or
substitute rubber—9 cents a pound on
total welght.

§410.101-2 Auiomotive equivment. A
tax is imposed with respect to sales of the
following supplies at the indicated rates:

(a) Chassis and bodies (including
parts or accessories sold therewith) of the
following types of automotive equmpment
(excluding fractors, and motor-driven
machines and handling equipment used
on premises of factories end railway
stations)

¢”(1) Automobile trucks and buses—
ri-03

(2) Truck and bus trailers and semi-
trailers—5%

(3) Trailers and semi-traflers suitable
for use in connection with passenger
automobiles—7%.

(4) Other automobiles—7%.

() Tractors (including parts or ac-
cessories sold therewith) of the knd
chiefly used for highway transportation
in combination with a trailer or semi-
trafler—595.

(c) Motorcycles (ncluding parts or
accessories sold therewith)—17%.

(d) Parts or accessories (such as spark
plugs, storage batteries, leaf springs,
colls, timers and tire chains suitable for
use In connection with any of the sup-
plies enumerated in paragraphs (2) (b)
and (c); but excluding tires, inner tubss
and automoblle radios, and also exclud-
ing parts and accessories sold to-2 manu-
facturer of any of the supplies enu-
merated in paragraphs (2) (b) and (¢)
Provided, That an appropriate certifi-
cate of the purchaser is given to the
seller stating that the purchaser is a
manufacturer of such supplies) sold for
any of the supplies enumerated in para-
graphs (a), (b) and (¢c)—5%.

Yhere a manufacturer sells tax~paid
Hres, Inner tubes or automobile radios on
or in connection with, or with the sale of,
any of the supplies enumerzated in para-
grephbs (a), (b) and (c) he may take
appropriate credit against the tax due
on l;is sale of such automotive equp-
ment,

§410.101-3 Radio and musicael eguip~
ment., A tax of 10% is imposed with re~
spect to sales of the following supplies
(Including, except in the case of musieal
Instruments, parts or accessories sold
therewith)

(a) Radlo recelving seis, automobile
radlo recelving sets, combination radio
and phonogzraph sets, and phonosraphs;

(b) Chassls, cabinets, tubas, repro-
ducing units, power packs, antennae of
the “buili-in” type, and phonograph
mechanisms, suitable for use in connec-
tion with any of the supplies enumeratad
in paragraph (a), whether or not pri-
marlly adapted for such use;

(¢) Phonograph records;

(d) Musical instruments.

§410.101-4 Refrigerating and o~
conditiontng equipment. A tax of 10¢5
Is impozed with respact fo sales of the
following supples (including parts or a2c~
cessorfes sold therewith)

(a) Household type refrigerators (for
single or multiple cabinet installations)
having, or desizned for use with, a me-
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chanical refrigerating unit operated by
electricity, gas, kerosene, or gasoline;

(b) Cabinets, compressors, condens-
ers, evaporators, expansion units, ab-
sorbers, and controls for,-or suitable for
use with, the supplies described in para-
graph (a), except when sold as compon-
ent parts of complete refrigerators.or re-
frigerating or cooling apparatus;

(¢) Self-contained air-conditioning
units.

§ 410,101-5 Sporting goods. A tax
of 10% is imposed with respect to sales
of sporting goods and equipment.

§ 410.101-68 Eleciric, gas and oil ap-
pliances. A tax of 10% 1s imposed with
respect to sales of electric, gas, and oil
appliances such as fans, heaters (other
than electric air furnaces) cooking ap-
pliances, ete.

§ 410.101-71 Photographic apparatus.
A tax is imposed with respect to sales of
the following supplies at the indicated
rates:

(a) Cameras (except cameras weigh-
ing more than four pounds exclusive of
Iens and accessories) and lenses, pho-
tographic apparatus and equipment, and
any apparatus or equipment designed
especlally for use'in the taking of pho-
tographs or motion. pictures or in devel-
oping, printing, or enlarging photo-
graphs or motion pictures—25%

(b) Unexposed photographic films (ine
cluding motion picture films, unless used
or resold for use in-the making of news
ree] motion picture films, but not in-
cluding X-ray film) photographic plates
and sensitized paper—15%.

§ 410.101-8 Business and store ma-
chines. A tax of 10% is imposed with
respect to sales of business and store
machines, excluding cash registers of the
type.used in registering over-the-counter
retall sales,

§ 410.101-8 Electric light bulbs and
tubes. A tax of 20% jis imposed with
respect to sales of electric light bulbs
and tubes, excluding supplies taxable un-
der any other manufacturers’ excise tax.

§ 410.101-10 Firearms, shells and car-
tridges. A tax of 11% 15 imposed with
respect to sales of firearms (except pis-
‘tols and revolvers, as to which see
§ 410.103), shells and cartridges.

§ 410.101-11 Maiches. A tax of 2
cents per 1,000 is imposed with respect to
sales of matches, except that in the case
of fancy wooden matches and wooden
matches having a stained, dyed, or col-
ored stick or stem, packed in boxes or 1n
bulk, the tax is 5! cents per 1,000
matches,

§ 410.101-12 Elecirical energy. A tax
of 3¥3% is imposed with respect to sales
of electrical energy for domestic or com-
mercial consumption and not for resale
(except when resold by an owner or lessee.
of a building to the tenants therein)
This tax does not apply to:

(a) Electric and power plants owned
publicly, or owned cooperatively or by
nonprofit corporations engaged in rural
electrification;

(b) Sales to any State or territory, or
political subdivision thereof;
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(¢) Sales for (1) Government cone
sumption (other than separately metered
sales to the Governmen{ for use in offi-
cers’ quarters or other residences fure
nished by the Government) (2) indus-
trial consumption; or (3) consumption
by public utilities, radio communication
companies, railroads, ete.

§ 410.101-13 Gasoline. A tax of 1%
cents a gallon is imposed with respect to
sales of gasoline by the producer or 1m-
porter thereof, or by any producer of
gasoline, The term “gasoline” includes:

(a) All products commonly or coms-
mercially known or sold as; gasoline,
benzol, benzene, or naphtha, regardless
of their classifications or uses; and

(b) Any other lquid- fuel (excluding.

kerosene, gas oil, or fuel oil) Prowmded,
‘That it is sold for or used in connection
with the propulsion of motor vehicles,
motor boats, or airplanes.

§ 410.101-14 Lubrnicating oils. A tax
of 6 cents a gallon is imposed with re-
spect to Iubricating oils. The term “lu-
bricating oils” includes all oils, regardless
of their origin, which are sold as lubricat-
ing oil and all oils which are suitable for
use as & lubricant, but does not include

-products of the type commonly known

as grease.

§ 410.102 Retailers’ excise taxes,
Chapters 9A and 19 of the Internal Reve-~
nue Code, as implemented by Treasury
Regulations 51 (26 CFR, Part 320) im-
pose a refailers’ excise tax upon various
types of supplies, enumerated in 3§ 410.-
102-1 to 4101024, sold at retail. Such
supplies, when sold to the Government
for use or consumption, are considered
to be sold at refail. In general, this tax
is based in each instance on sales price
(including any charges for packaging,
but excluding incidental charges such as
transportation, installation, etc.) and at-
taches af the time when title passes from
the seller. The lease of supplies is con-
sidered a sale for purposes of this tax.
In the case of any supplies classifiable
under more than oneretailers” excise tax,
only one tax on such supplies is 1mposed;
and where the tax rates differ, the sup-
plies are subject to tax.at the highest
rate.

§ 410.102-1 Jewelry, etc. A tax, of
20% 1s imposed with respect to sales of
all supplies commonly or commercially
known as fewelry, whether real or imita-
tion; pearls, precious and semi-precious
stones, and imitations thereof; supplies
made of,.or ornamented, mounted or fit-
ted with precious metals or imitations
thereof; watches and clocks, and cases
and movements therefor; gold, gold-
plated, silver or sterling flatware or hol-
low ware, and silver=plated hollow ware;
opera %] sses, lorgnettes; marine glasses,
field glasses and similar optical instru-
ments, if portable. ¥he rate of tax is
10% (instead of 20%) of the sales price
of watches selling at retail for not more
than $65 and alarm clocks selling at re-
tail for not more than $5. The tax does
not apply to religious articles, surgical
instruments, watches designed especially
for use by the blind, frames or mountings
for eyeglasses, or devices prescribed for
use in connection with the uniforms of
the Armed Services.

4

§ 410.102-2 Furs.- A tax of 20% 1s im-
posed with respect to sales of supplles
made of fur on the hide or pelt, and sales
of supplies of which such fur is the com-
ponent of chief value—that s, a value
three times that of the next most valu-
able component. The tax applies al-
though the pelt {s furnished by the cus-
tomer.

§ 410.102-3 Toilet gbods. A tax of
20% 1is imposed with respect to sales of
perfumes, cosmetics, halr dressings, and
any other sumilar toilet supplies.

§410.102-4 Luggage. A tax of 20%

-4s imposed with respect to sales of the

following supplies (including fittings or
accessories sold therewith)

(a) Trunks, suitcases, toilet cases, hat
boxes, brief cases made of leather or imi-
tation leather, and other simflar items of
luggage;

(b) Salesmen’s sample and display
cases;

(c) Purses, handbags,
card, pass and key cases.

§ 410,103 Excise tax on pistols.and re~
volvers. Chapter 25A of the Internal
Revenue Code, as implemented by Treas«
ury Regulations 47 (26 CFR, Part 302),
imposes an exclse tax of 11% upon pils-
tols and revolvers sold or leased by tho
manufacturer, producer, or importér,

§ 410.104 Tax on ifransportation of
persons. Chapter 30 of the Internal Rov-
enue Code, as implemented by Treasury
Regulations 42F (26 CFR, Part 130, 8ub«
part F imposes & tax of 15% upon the
amount paid within the United States for
the transportatién of persons by rafl,
motor vehicle, water, or air, within or
without the United States, and for seat-
ing or sleeping accommodations in con-
nection with such transportation: Pro-
vided, That this tax shall not apply with
respect to any part of such {ransporta-
tion which is outside the northern por«
tion of the Western Hemisphere. In com-
puting “such fax, there is excluded (a)
separable and.itemized charges other
than those for transportation of & per«
son, (b) charges for transportation of
freight that includes also transportation
of caretakers or messengers for which no
specific charge as such is made, and
(c) charges not exceeding 35 cents, cer«
tain commutation tickets, and charges
for transportation by.motor vehicles with
seating capacity of 1ess than ten persons,
and not operated on an established lne,

§ 410.105 Tax on transporialion of
property. Chapter 30E of the Internal
Revenue Code, as implemented by Treag«
ury Regulations 113 (26 CFR, Part 143)
imposes a tax of 3% (4 cents per short
ton in the case of coal, including coke
and briquettes) upon the amount paid
within the United States for the trans«
portation of property (ncluding (a)
separable and itemized charges for bage
gage transported in connection with
the transportation of persons, and (b)
charges for services furnished in coningc»
tion with the transportation of property)
By & person engaged in the business of
transporting property for hire, by means
of rail, motor vehicle, water, or alr, from
one point inside the United States {o
another or, in the case of transportation

wallets, and
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from g pont outside the United States,
for that part of the transportation which
takes place inside the United States. Io
computing such tax, there is excluded all
amounts paid to.the Post Office Depart-
ment for the transportation of property,
and all amounts paid for the transporta-
tion of property (a) to or from the Amer-
ican National Red Cross, (b) to or from
the government of a state or territory (or
political subdivision thereof) or of the
District of Columbia, and (¢) to or from
an international organization as desig-
nated by the President. No amount paid-
for the.transportation of property s sub-
Ject to tax if and to the extent that a tax
on such transportation has previously
been -paid. An amount pald for the
transportation of toal is not taxable if
there has been a previous taxable trans-
portation of such coal and if g statement
to that effect 15 endorsed on the bill of
lading or other shipping papers: fur-
thermore, an amount paid for the trans-
bortation of coke or briquettes made
from coal is not subject to tax: Provided,
There has been g previous taxable trans-
portation of the coal or coal dust from
which such coke or briquettes were man-
ufactured.

§ 410.106 Tax on transporiation of oil
by mpe line. Chapter 30A of the Inter-
nal Revenue Code, as implemented by
Treasury Regulations 42D (26 CFR, Part
130, Subpart D) Imposes a tax of 4%%
upon the amount paid for the transpor-
tation by pipe line of crude petroleum
and liqud products thereof. If no charge
is made for such transportation, or if
the payment 15-less than the fair charge
and is made under a fransaction not
entered o at “arm’s length”, the tax
is imposed upon the fair charge for such
transportation.

$ 410.107 Tax on communication fa-
cilities. Chapter 30B of the Internal
Revenue Code, as implemented by Treas-
ury Regulations 428 (26 CFR, Part 130,
Subpart E) 1mposes a tax upon the fol-
Jowing types of communication facili-
tles at the.indicated rates:

.+ (a) Telephone and radio telephone
messages paid for within the United
States (excluding any such messages for
?{?;'Ch the toll charge 1s 24 cents or less) —

(

- (b) Telegraph, cable, and radio dis-
patches and messages paid-for within the
United States:

(1) Domestic—25%.

(2) International—10%.

(c) Leased wire, teletypewriter, or
tallang circuit speéial services (exelud-
ing any amount paid for such services
used exclusively in rendering a service
taxable under paragraph (d) of this
section)—25%,

(d) Wire and equupment service (in-
cluding stock quotation and information
service, burglar alarm or fire alarm serv-
ice, and all other similar services except
services taxable under paragraph (c) of
this section)—8%

(e) Local telephone service and other
telephone service not taxable under para-
graphs (2) to (d) of this section (ex-
cluding amounts paid for the Installa.”
'§10n, of 1nstruments, wires, poles, switch-
boards, apparatus and equipment)—
15%.

8}
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§ 410.199 List of supplies and services subject 1o Federal excise taxes.
Treasucy
Internal
. Reveaws | Beamatioas|  sgpp
Eupplles and serelecs Coda Seotian l\gz_ngi; ﬁn».l . Bection
(BU.S.Cad|  Eootion

Automotive cquipment, 3133 47-316.20 410.101-2
Business gnd stero machines 2425 (a) (D) 47-316.14) | 410.101-8
Communication faeflitles 2455 42-170.20 107
Electrical encrgy., 3 43-310.150 | 410.101-12
Electric, gos and ofl applianses 20 () (3) 47312110 | 410.101-6
Electrie light bulbs and tubss 3435 () (10) 45~316.1 410.101-9
Firearms, shells and cartridges T 47315, 8 410.101-10
Furs 2401 S1-320.49 10.102-2
Gasaling, 212 4431420 410.101~13
Jewelry, cte. 240 51-220.20 410.162-1
Lug 1631 51-320.€0 410.102-4
MR R |
Ofls, lubricating. . 213 . 101~
Photographie nimn!m 3436 (a) () 43-316.120 | 410.101-7
Plstols and revelvers, 20 [ 410.103
Radio and musieal equipment K 15-315.60 410.101-3
Refrigerating and air-canditioning equipment et 43-316.70 410.101-4
Sporting goods, 346 (@) (1) 47-316.€0 410.101-3
Tlres and [nner tubss, - 2 45-316.20 410.101-1
Rl 2 |amn |mee
Transportation of ¢il by pipolina 2 e -120. .15
'I‘mnsgcrmt on ef pir -’,;,E pe 353 42-120.20 410,104
Transporiation ef property Yy s 112-143.0 410.103 .

SUBPART B——EXELIPTIONS FROXX FEDERAL
EXCISE TAXES

§ 410.200 Scope of subpart. This sub-
part deals with the availability of exemp-
tions from the taxes set forth in subpart
A, and covers (a) the applicabllity of ex-
emptions and (b) the policy with respect
to claiming exemptions.

§410.201 Supplies and services Jor the
use-of the Government, By virtue of ac-
tion taken by the Secretary of the Treas-
ury, pursuant to the authority of section
307 (c) of the Revenue Act of 1943, as
amended (26 U. S. C. 3411 note) exemp-
tion s available from the following Fed-
eral exclse taxes to the extent indicated:

(&) Tax on communication fachlities
(sew § 410.107) furnished directly to the
Government (as distinguished from be-
ing furnished to a Government contrace
tor) and pald for directly by the Govern-
ment, which exemption is obtainable and
shall be obtained without the use of any
exemption certificate;

(b) Tax on transportation of persons
(see §410.104) for transportation fur-
nished to the Government upon a Gov-
ernment transportatfon request,.which
exemption is obtainable and shall be ob-
tained by use of such transportation re-
quest; and

(c) Tax on transportation of property
(see § 410.105), for transportation to or
from the Government on a Government
bill of lading, which exemption is obtain-
able and shall be obtained by use of such
bill of lading.

§ 410.202 Supplies for exportation.
Pursuant to the authority of sections
2705 and 3449 of 'the Internal Revenue
Code and applicable Treasury Regula-
tions, exemption s available from manu-
facturers' excise taxes with respect to
sales of supplies for export, or for ship-
ment to a possession of the United States:
Provided, Such exportation or shipment
in fd¢t occurs within six months after
title passes to the purchaser. This ex~
emption shall be made use of, by means
of purchase on & tax-exclusive basls
and furnishing required proof of expor-
tation or shipment, only when (a) the
purchase is substantial, (b) exportation,
or shipment to & possession, Is intended

Cd

to follow in not more than six months
after title passes to the Government, and
(c) In accordance with procedures pre-!
scribed by each respective Departmenf:.*
it 1s advanfageous to make use of such
exemption. :

§ 410.203 Supplies for ships and awr-
craft. Pursuant to the authority of
section ‘3451 of the Internal Revenue
Code and gpplicable Treasury Regula-
tions, exemption is available from manu-~
facturers® excise taxes with respect to
sales of supplies for use as sea stores or
for use as fuel supplies, ships’ sfores, or,
legitimate equipment necessary for the
navigation, propulsion, and upkeep of
(n) vessels of war or miliftary aircrafs
(Including gulded missiles and pilotless
alrcraft) owned by the United States or
by any forelgn natlon, or (b) vessels
employed in the fishing or whaling busi-
ness or actually emgaged in trade be-'
tween the Atlantic and Pacific ports of
the United States, or (c) vessels (nclud-
ing civil aircraft) actually engaged in
forelgn trade or in frade between the
United States and any of its possessions.
‘This exemption shall be made use of, by
means of purchase on a tax-exclusive
bas!s and execution of an approved fax
exemption certificate, only when, in ac-
cordance with procedures prescribed by
each respective Department, it is ad-
:{antageous to make use of such exemp-

on.

§ 410.204 Supplies sold for further
mantfacture. Pursuant to the author-
ity of section 3442 of the Internal Reve-
nue Code and applicable Treasury Regite
latlons, exemption Is -available from
manufacturers’ exclise taxes with respect
to sales of any supplles other than tires,
inner tubes and automobile radics (2)
for use in the manufacture or production
of taxable supplies or as component parts
thereof, or (b) for resale for such use,
which exelption Is obtainable by the
manufacturer and requires no action by
the Contracting Officer. The contrack
brice for such supplies purchased by any
Department shall not include an amount
for any manufacturers’ excise fax from
which an exemption is available to the
manufacturer, 7
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8 410.205 Supplies under certain prior
contracts.

§ 410,205-1 Contrgcts prior to June 1,
1944, With respect to contracts entered
into prior to June 1, 1944, and any
amendments and change-orders thereto,
exemption is available from all manu~
facturers’ and retailers’ excise taxes, and
shall be tlajmed in accordance, with pro-~
cedures prescribed by each respective
Department.

§ 410.205-2 Contracts prior to July 1,
1947 'With respect to contracts entered
into prior to July 1, 1947, and any
amendments and change orders thereto,
exemption is available from Federal ex-
cise taxes with respect to sales of (a)

radlo and musical equipment (§ 410.101—

3) (b) firearms, shells, and cartridges
(§ 410.101-10) and-{c) pistols and re-
volvers (§410.103) which exemption
shall be elaimed in accordance with pro-
cedures prescribed by each respective De-
partment.

§ 410.206 Other exemptions. There
are also available certain other exemp-
tions from Federal excise taxXes. Such
exemptions shall be claimed only to the
extent and in accordance with proce-
dures prescribed by each respective De-
partment.

§ 410.207. Tax exemption fanﬁs. The
applicable standard Government tax ex-
emption forms shall be used in accord-
ance with procedures prescribed by each
respective Department.

SUBPART C—STATE AND LOCAL TAXES

§410.301 Applicability. As a general
rule, Government purchases are exempt
from state and local taxes. This exemp-
tion shall be made use of to the fullest
extent available, by means of purchase
on g tax-exclusive basis and execution
of an approved tax exemption certificate.
‘Whenever there is any doubt as to the
availability of such exemption, the mat-
ter shall’be referred to the appropriafe
office of the Department concerned.

Vid
§ 410.302 Tax exemplion forms. Tax
exemption forms with respect to state
and local taxes, and the use thereof, shall
be In accordance with procedures pre-
scribed by each respective Department.

SUBPART D—CONTRACT CLAUSES

§ 410.401 Fized-price contracts. The
following clause is approved for use, at
the option of the Contracting Officer, in
fixed-price contracts:

FEDERAL, STATE AND X.0Car, TAXES

(a) Definitions. As used throughout this
clause, the following terms shall have the
meanings set forth below:

(1) The term “direct_tax"” means any tax
or duty directly applicable to the completed
supplies or services covered by this contract,
or any other tax or duty from which the Con~
tractor or this transaction is exempt. It in-
cludes any tax or duty directly applicable
to the importation, production, processing,
manufacture, construction, sale, or use of
such supplies or services; it also includes any
tax levied on, with respect to, -or measured
by sales, receipts from sales, or use of the
supplies or services covered by this contract.
The term does not include transportation
taxes, unemployment compensation taxes, so=
cial security taxes, income taxes, excess-prof-

-
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its taxes, capltal stock taxes, property taxes,
and such other taxes as are not within the
definition .of the term “direct tax” as.set
forth above in this paragraph.

(1) THe term ‘“the contract date” means
the effective date of this contract if it 1s a
negotiated contract, or the date set for the
opening of bids if it is a contract entered
into as a result of formal advertising.

(b) Federal taxes. ¥xceptas may be othere
wise provided in this contract, the contract
price includes all applicable Federal taxes in
effect on the contract date.

(c) State or local taxes. Except as.may be
otherwise provided in this contract, the con~
tract prices does not include any State or
local direct tax in effect on the contract date.

(d) Evidence of exemption. The Govern-
ment agrees, upon request of the Contractor,
to furnish a tax exemption certificate or
-other similar evidence of exemption with re-
spect to any direct tax not included in the
contract price pursuant to this clause; and
the Contractor agrees, in the event of the
refusal of the applicable taxing authority to
accept such evidence of exemption, (i)
promptly to notify the Contracting Ofiicer of
such refusal, (ii) fo cause the tax in ques-
tion to be paid in such manner as to preserve
all rights to refund thereof, and (iit) if so
directed by.the Contracting Officer, to take all
necessary action, in cooperation with and for
the benefit of the Government, to secure a
refund of such tax (in which event the Gov-
ernment agrees to relmburse the Contractor
for any and all reasonable expenses incurred
at its direction). =

(e) Price adjustment. 1If, after the con-
tract date, the Federal Government or any
State or local government either (i) imposes
or increases (or removes an exemption with
respect to) any direct tax, or any tax directly
applicable to the materials or components
used in the manufacture or furnishing of
the completed supplies or services covered
by this contract, or (il) refuses to accept the
evidence of exemption, furnished under par-
agraph (d) hereof, with respect to any direct
tax excluded from the contract_price, and
If under either (i) or (il) the Contractor is
obliged to and does pay, or bear the burden
of any such tax (and does not secure o re-
fund thereof), the contract price shall be
correspondingly increased. If, affer the con-
tract date, the Contractor is relieved in whole
or in paxt from the payment or the burden
of any direct tax included in ‘the contract~
price, or any tax directly applicable to the
materials or components used in the manu-
facture or furnishing of the completed sup-
plies or services covered by this contract, the
Contractor agrees promptily to notify the
Contracting Officer-of such rellef, and.the
contract price shall be correspondingly de-
creased or the amount of such rellef paild
over to the Government., Involces or vouch-~
ers covering any increase or decrease in con-
tract price pursuant to the provisions of this
paragraph. shall_state the amount thereof,
as & separate added or deducted item, and
shall identify the particular tax imposed,
increased, eliminated, or decreased.

(f) Refund or drawback. If any tax or
duty has been included in the contract price
or the price.as adjusted under paragraph
(e) of this clause, and if the Contractor is
entitled to a refund or drawback by reason
of the export or re-export of supplies covered
by this contract, or ofimaterials or compo-
nents used in the manufacture or furnishing
of-the -completed supplies or services covered
by this contract, the Contractor agrees that
he will promptly notify the Contracting Offi-
cer thereof and that the amount of any
such refund or drawback obtained will be
paid over to. the Government or credited
ngainst amounts due from the Government
under this contract; Provided, however, That
the Contractor shall not be required to apply
for such refund or drawback unless so re-
quested by the Contracting Officer.

§ 410,402 Cost - reimbursement con-
tracts. No specific tax clause is required
in*sny cost-reimbursement contract. In
all such contracts the problem of Federal,
State and local taxes (which presents
solely a question of allowability of costs
in connection with the performance of
cost-reimbursement contracts) is cov-
ered in the contract clause dealing with
reimbursement of costs and is treated
elsewhere in this subchapter in the part
entitled “Contract Cost Principles.”

[F. R. Doc. 48-893; Flled, Fob. 7, 1040;
8:53 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

[Clrcular 1722]

PART 196—ProsPHATE LEases AND Use
PERMITS

Correction

In Federal Register Document 49-703,
appearing at page 411 of the issue for
Saturday, January 29, 1949, the original
document has been corrected so that the
twenty-fourth line of §196.9 will read,
“annual rental deposited by the” .

Appendix-—Public Land Ordor
[Public Land Order 549]

AvASKA

WITHDRAWING CERTAIN PUBLIC LAND AS
ADMINISTRATIVE SITE FOR BUREAU OF
LAND MANAGEMENT AND PARTIALLY REVOK~
ING EXECUTIVE ORDER NO. 8102 OF APRIL
29, 1939

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 9337 of April 24, 1943, it is
ordered as follows:

Subject to valid existing rights and the
provisions of. existing withdrawals, the
following-described land .In Alaske i3
hereby withdrawn from all forms of ap«
propriation under the public-land laws,
including the mining laws but not tho
mineral leasing laws, and reserved for
the use of the Bureau of Land Manage-
ment, Department of the Interior, as an
administrative site:

SEWARD MERIDIAN

T.13N,R.3 W,
Sec. 9, SEY48W4.

The area described contains 40 acres.

Executive Order No. 8102 of April 29,
1939, reserving certain public land for the
use of the War Department as a mili-
tary reservation is hereby revoked as to
the above described tract,

‘The land is subject to Power Site Clag-
sification No. 107 of June 12, 1925, +

C. GIrARD DAVIDSON,
Asststant Secretary of the Interior

JANUARY 31, 1949,

QA
[F. R Doc, 49-010; Filed, Fob. 7, 1040;
8:54 a, m.]
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TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter I-—Interstate Commerce
Commission

Pary 122—MOoNTHLY OPERATING REPORTS
REPORTS OF OPERATING STATISTICS

At a session of the Interstate Com-
merce Commussion, Division 1, held at its
office 1n Washington, D.. C.,-oh the 28th
day of October A. D. 1948.

The matter of monthly reports of op-
erating statistics of Class I steam: rail-
ways being under consideration:

It s ordered, That the order dated
September 20, 1944, in the matter of
monthly reports of operating statistics
of Class I steam railways (49 CFR, 122.3)
be, and it 1s hereby modified with re-

(v
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spect to the forms of monthly reports,
effective January 1, 1949, as follows:

§ 122.3 Operating statistics. Com-
mencing with the month of January
1949, and monthly thereafter until fur-
ther order, each and every Class I steam
railway, including Class X switching and
terminal companies, subject to the pro-
visions of section 20, Part X of the Inter-
state Commerce Act, {s hereby required
to file monthly reports of operating stat-
istics in accordance with forms of reports
ang gotes of instructions thereon desig-
nated:

Form -0S~-A—Frelght Traln Performanco

Form OS-B—Passenger Train Performance

Porm OS-C—TYard Service Performance

Form OS-D—Revenueg Trafiic

Form OS-E-—Fuel.and Power Statistics

Fo;'m 0OS-F—Iotive Power and Car Equip-
men

e
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which forms are attached herefo® and
made a part of this order: Provided how-
erver, That Class I switching and fermina}
companies are nof required o submit re-
ports on forms designafed Forms OS-A,
0OS-B, and 0S_D. Such menthly reports
shall be filed in duplicate in the Bureau
of Transport Economics and Statistics,
Interstate Commerce Commission, Wash-
ington, D. C., on or before the dafes in-
dicated in the notice on each form. (24
Stat. 386, 3¢ Stat. 593, 35 Staf. 649, 36
Stat. 556, 41 Stat. 493, 54 Sfat. 916; 49
U. 8. C. 20 (1)-(8)

By the Commission, Division 1.

[seaLl W. P. BARTEL,
Secretary.

[F. R. Doc. 49-805; Filed, Feb. 7, 1949;
8:51 8. m.]

A

PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
Alaska Game Commission
[ 50 CFR, Paris 46, 161-163 1

ArasgA WIHLDLYFE PROTECTION
e

NOTICE OF PROPOSED RULE MAKING

Pursuant to section 4 (a) of the Ad-
fumstrative Procedure Act, approved
Juné 11, 1946 (60 Stat. 237, 239) notice
is hereby given:

(a) That under authority contained
in section 9 of the Alaska Game Law (57

Stat. 306; 48 U. S..C. 198) the Secretary"

of the Interior intends to adopt amend-
{nents to the Alaska Game Regulations
modifying existing seasons, bag limits,
and closure of areas necessary to insure
proper conservation and utilization of
the wildlife resources;of Alaska. In ad-
dition, some provisions relating prima-
rily to the admunstration of the Alaska
Game Law may be amended in minor
respects for the purpose 6f clarifying the
application of the regulations and to fa-
cilitate the administration of the Alaska
Game Law.

(b) That under authority of section 8
and sub-division M of section 10 of the
Alaska Game Law of July 1, 1943 (57
Stat. 301, 310) as amended, the Alaska
Game Commission intends to consider
the advisability of amending the regula-
tions of the Alaska ‘Game Commission
respecting qualification of guldes, pol-
sons, licenses, and establishment of the
fur management areas.

‘The regulations referred to in para-
graphs (a) and (b) above are to be ef-
fective beginning July 1, 1949.

Interested persons are hereby notified
that at a hearing of the Alaska Game
Commission to be held at the Federal
Building, Juneau, Alaska, on February
14, 1949, the said proposed regulations
will be considered, and any such person
may present his views, data or arguments
with respect thereto. Such interested
persons are also hereby given an oppor-
tunity to participate in preparing the
regulations for issuance as set forth by
submitting thelr views, data, or argu-
ments in writing to Albert M. Day, Di-
rector, Fish and Wildlife Servfce, Wash-
ington 25, D. C. To assure full consid-
eration of such communications, they
must be received in the Fish and Wild-~

life Service not later than March 15,
1949,

[seaL) J. A. EruG,
Secretary of the Interior.
Feeruary 4, 1949.
{F. R. Doc. 48-965; Filed, Feb. 7, 1943;
9:00 a. m.]

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admimstration

[7 CFR, Part 966 1
[Docket No. A0164-A1]

Hanprmic oP OrANGES GROWEK IN
CALIFORYIA AND ARIZONA

DECISION WITHE RESPECT TO PROPOSED MAR-
KETING AGREEMENT AND TO PROPOSED
AMENDMENTS TO MARKETING ORDER

Correction

In Federal Register Document 43-533,
appearing at page 297 of the issue for
Thursday, January 20, 1949, in the third
column on page 305, paragraph (2) (3)
should read: “(3) the total quantity dis-
posed of for export, showing the destina-~
gon and quantity of each such disposi-

on;n

DEPARTMENT OF THE TREASURY

United States Coast Guard
[CGFR 49-1]
APPROVAL OF EQUIPMENT

By virtue of the authority vested in me,
as Commandant, United States Coast
Guard, by R. S. 4405,~4491, as amended;
46 U. S. C. 375, 489; and section 101 of
Reorganmzation Plan No. 3 of 1946 (11
R R. 7875, 60 Stat. 109') as well as the
additional suthorities cited with specific

NOTICES

equipment are prescribed and shall be
éffective for a period of five years from
date of publication in the FEpERAL REGIS-
TER unless sooner canceled or suspended
by proper authority*

BUOYANT CUSHIONS, KAPOR, STANDARD

Nore: Cushions are for uce on motorboats
of classes A, 1, or 2 not carrylng pacsengers
for hire.

Approval No. 160.007/71/0, Standard
Lkapok buoyant cushion, U. S. C. G. Specl-
fication 160.007, manufactured by Arte-

items below, the following approvals of

Mar Manufacturing Co., 1073 East 54th
St., Indianapolis, Ind.

(54 Stat. 164, 166; 46 U. S. C. 526e, 526p;
46 CFR 25.4-1, 160.007)

BUOYANT CUSHIONIS, NOX~STANDARD
Nore: Cushlons are for use on motorboats
of clazzes A, 1, or 2 not carrying passengers
for hire.

Approval No. 160.008/401/0, 14’ x 18"
% 2’ rectangular buoyant cushion, 22 oz.

1 Flled a3 g part of th2 criginal document.
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kapok, Dwg. No. 103 dated December 16,
1948, U. S. C. G. Specification 160.008,
manufactured by Nappe-Smith Manu-
facturing Co., Southard Avenue, Farm-
Ingdale, N. J.

Approval No. 160.008/402/0, 15"" x 15"’
x 2’ rectangular buoyant cushion, 20 oz.
kapok, plastic ilm cover, plastic straps,
heat sealed seams, stitched ending seam,
Dweg. No. C~102 rev. December 21, 1948,
and Dwg. No. A-211 dated December 21,
1948, manufactured by The American
Pad and Texfile Co., Greenfield, Ohio.

Approval No. 160.008/403/0, 15" x 15'*
x 2’7 rectangular buoyant cushion, 20 oz.
kapok, plastic film cover and straps,
stitched seams, specification dated De-
cember 28, 1948, manufactured by Art-
Mar Manufacturing Co., 1073 East 54th
gt., Indianapolis, Ind.

Approval No, 160.008/404/0, 15°’ & 15"’
x% 2’ rectangular buoyant cushion, 20 oz,
kapok, flexible plastic film cover, ex-
truded plastic straps, heat sealed seams,
specifications contained in manufac-
turer's letter dated January 11, 1949,
manufactured by Plastictronics, Inc,, 54
Greene Street, New York 13, N. Y.

(54 Stat. 164, 166; 46 U. S. C. 526e, 526p;
46 CFR 25.4-1, 160.008)

DAVITS, LIFEBOAT

Approval No. 160.032/103/0, Mechani-
cal davit, Type 24-40, straight boom
sheath screw, approved for maximum
working load of 11,500 pounds per seb
(5750 pounds per arm) using six part
falls, identified by Arrangement Dwg.
No. DB-201 dated April 20, 1948, and re-
vised November 3, 1948, manufacfured
by the Marine Safety Equipment Corpo-
ration, Pomnf Pleasant, N, J,

(R. S. 4417a, 4426,4481, 44388, 49 Stat.
1544, 64 Stat. 346, and sec: 5 (e) 55 Stat.
244, as amended; 46 U. S. C. 367, 391a,
404, 474, 481, 1333, 50 U. §. C. 1275; 46
CFR 37.1-4, 59.3, 60.21, 76.15, 94.14,
113.23)

LIFEBOATS

Approval No. 160.035/178/1, 16.0° x
B.5’ st 2.37 steel, oar-propelled lifeboat,
12-person capacity, identified by Con-
struction and Arrangement Dwg. No.
16-1 dated January 31, 1947, and revised
October 6, 1947, submitted by Marine
Safety Equipment _Corporation, Point
Pleasant, N.. J. (Supersedes Approval
No. 160.035/178/0 published in the Fep~
ERAL REGISTER November 19, 1947.)

Approval No. 160.035/232/0, 15.0° X
5.42' x 2.25’ wood, oar-propelled lifeboat,
10-person capacity, for Inland waters
other than the Great Lakes, identified
by Dwg. No. 148 L/B-1 dated September
20, 1948, submitted by Geo. W. Kneass
Co., Eighteenth and Illinois Streets, San
Francisco 7, Calif.

Approval No. 160.035/23%7/0, 31.0’ x 10.5°
x 4.33’ steel, hand-propelled lifeboat, 82-
person capacity, identified by Construc-
tion and Arrangement Dug. No. 3235
dated August 20, 1948, manufactured by
Welin Davit and Boat Division of Ameri-
canSteel & Copper Industries, Inc., Perth
Amboy, N. J.

(R. S. 4417a, 4426, 4481, 4488, 4492, 35
Stat. 428, 49 Stat. 1544, 54 Stat. 346, and

3

NOTICES )

sec, § (e), 65 Stat. 244, as amended; 46
U. 8. C. 367, 391a, 396, 404, 474, 481, 490,
1333, 50 U. 8. C, 1275; 46 CFR 37.1-1,
59.13, 76.16, 94.15, 113.10)

FLASHLIGHTS, ELECTRIC, HAND

Approval No. 161.008/5/0, No. 1918
waterproof flashlight, Type I, Size 2 (2-
cell) identified by Assembly Dwg. No.

F-896-3C dated September 27, 1948, and
revised October 6, 1948, manufactured by
Bright Star-Battery Co., Clifton, N. J.

Approval No. 161.008/6/0, No. 1925
waterproof fiashlight, Type I, Size 3 (3~
cell) identified by Assembly Dwg. No.
-896-3C dated September 27, 1948, and
revised October 6, 1948, manufactured by
Bright Star Battery Co., Clifton, N. J.

Approval No. 161.008/7/0, No. 1917 ex-
plosion-proof flashlight, Type II, Size 2
(2-cell) 1identified by Assembly Dweg.
No. F-894-3C dafed September 24, 1948,
and revised October ‘5, 1948, manufac-
tured by Bright Star Battery Co., Clifton,

Approval No. 161.008/8/0, No. 1924 ex-
plosion-proof flashlight, Type II, Size 3
(3-cell) identified by Assembly, Dwg. No.
F-894-3C dated September 24, 1948, and.
revised October 5, 1948, manufactured by
Bright Star Battery Co., Clifton, N, J.

(R. S. 44173, 4426, 49 Stat. 1544, 54 Stat.
346, and sec. 5 (e) 65 Stat. 244, as
amended; 46 U. S. C. 367, 391a, 404, 1333,
50 U, S. C. 1275; 46 CFR 33.3-1, 33.3-2,
59.11, 76.14)

BOILERS, HEATING

Approval No. 162.003/78/0, Type 523
“C" bare, 30 pounds per square- inch
steam-heating boiler, welded steel plate,
Dwg. No. 38-8186, submitted by Inter-
national Boiler Works Co., East Strouds-
“burg, Pa.

(R. S. 4417a, 4418, 4426, 4433, 4434, 49
Stat. 1544, 54 Stat. 346, and sec. 5 (e) 55
Stat. 244, as amended; 46 U. S. C. 3617,
391a, 392, 404, 411, 412, 1333, 50 U. S. C.
1275; 46 CFR Part 52)

FIRE EXTINGUISBERS, PORTABLE, HAND,
CARBON-DIOXIDE TYFPE

Approval No. 162.005/19/0, “General
Quick -Aid Sno Fog Fire Guard,” Model
10AK, squeeze grip valve, 10-pound car-
bon dioxide hand portable fire extin-
guisher, Assembly Dwg. No. BC-210-X,
Revision A, dated September 6, 1946,
Name Plate Dwg. No. CC-210-1, Revised
June 27, 1947, manufactured by
General Detroit Corp. 2272 E. Jefferson,
Detroit 7, Mich.

(R. S. 44173, 4426, 4479, 4492, 49 Stat.
1544, 54 Stat. 165, 166, 346, 1028, and sec.
6 (e) 55 Sfal. 244, as amended; 46
U. S. C. 367, 391a, 404, 463a, 472, 490,
526g, 526p, 1333, 50 U. 8. C. 1275; 46
CFR 25.5-1, 26.3-1, 27.3-1, 34.5-1, 61.13,
7M.13, 95.13, 114.15) +

STRUCTURAL INSULATION

Approval No. 164.007/26/0, “Fiberglas
Insulation PF-CG” glass wool type
structural insulation identical to that
described in National Bureau of Stand-
ards Test Report No. TG 10210-1536:
FP2661 dated December 1, 1948, bats and
blankets approved for use without other

insulating material to meet Class A-60
requirements in & 4-inch thickness and
6 pounds per cublc foot density, manu~
factured by Owens-Corning Fiberglas
Corp, Toledo 1, Ohlo.

(R. S. 4417a, 4426, 49 Stat. 1384, 1544 54
Stat. 846, 1028, and sec. b (e), 55 Stat.
244, as amended, 46U.S.C. 367, 369, 391a,
404, 463a, 1333, 50 U. S. C. 1275; 46 CFR
Part 144)

0
Dated: February 1, 1949,

[seaLl MERLIN O'NEILY,
Rear Admiral, U. S. Coast Guard,
Acting Commaendant,
[F. R. Doc. 49-913; Filed, Feb. 7, 1049;
8:54 a. m.]

oy

DEPARTMENT OF THE INTERIOR

Buregu of Lund Munugemeni
ALABKA

NOTICE FOR FILING OBJECTIONS TO ORDER
WITHDRAWING CERTAIN PUBLIC LAND AS
ADMINISTRATIVE SITE FOR BUREAU OF
LAND MANAGEMENT AND PARTIALLY RE-
VOKING EXECUTIVE ORDER NO. 8102 OF
APRIL 29, 19397

For a period of 60 days from the date of
publication of the above entitled order,
persons having cause to object to the
terms thereof may present thelr objec~
tions to the Secretary of the Interior.
Such ,objections should be in wrlting,
should be addressed to the Secretary of
the Interior, and should be filed in dupli-
cate in the Department of the Interlor,
‘Washington 25, D. C. In case any ob-
jection is filed and the nature of the
opposition is such as to warrant it, o
public hearing will be held at & conven-
ient time and place, which will be an-
nounced, where opponents to the order
may state their views and where the pro-
ponents of the order can explain its pur~
pose, intent, and extent, Should any
objection be filed, whether or not a hear-
ing is held, notice of the determination

by the Secretary as to whether the order

should be rescinded, modified or let stand
will be given to all interested parties of
record and the general public.

C. GIRARD DAVIDSON,
Assistant Secretary of the Interior

JANUARY 31, 1949,

[F. R. Dde, 49-911; Filed, Fob, 7, 1949;
8:54 a. m.}

CIVIL AERONAUTICS BOARD
[Docket No. 8428‘]

Mm-CONTINENT AIRLINES, INC., THROUGH
SERVICE PROCEEDING

NOTICE OF POSTPONEMENT OF HEARING

. In the matter of a proceeding to deter-
mine whether the public convenience
and necessity require the establishment
of through air transportation servica by
interchange arrangements or otherwise
between Mid-Continent Airlines, Inc,,
and Eastern Air Lines, Inc., at St. Louls,

18ee F. R. Doc. 40-9010, Title 43, Chapter I,
Appendix, supra.
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Mo., or between Mid-Continent Alirlines,
Inc., Chicago and Southern Airlines, Inc.,
and Eastern Air Lines, Inc., or Delta Air
Lines, Inc., at Memphus, Tenn., and be-
tween Braniff Awrways, Inc., and Eastern
Arr Lines, Inc., or Delta Air Lines, Inc,
at Memphs, Tenn,

Notice 1s hereby given that the hear-
ing in the above-entitled proceeding, now
assigned to be heard February 8, 1949, is
postponed to a date to be set by future
notice of the Board.

Dated at Washington, D. C., February
3, 1949, ¢

By the Civil Aeronautics Board.

[sEavr] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 49-905; Filed, Feb. 7, 1949;

8:51 2. m.]

[Docket No. 3500]

NATIONAL AIRLINES, INC., NATIONAL ROUTE
‘TRANSFER INVESTIGATION

NOTICE OF HEARING

In the matter of the investigation of
the transfers of the routes and properties
of National Airlines, Inc.

‘Notice 1s hereby given, pursuant to-the
provisions of the Civil Aerondutics Act
of 1938, as amended, that a public hear-
ing 1n the above-entitled matter will be
held on February 14, 1949, at 10:00 a. m.
(e. s. t.) 1n Conference Room No. 105,
Archives Building, Pennsylvania Avehiue
between Tth and 9th Streets, N. W.,
Washington, D. C., before Chief Examiner
Francis-W. Brown and Examiner James
S. Keith.

Dated at Washington; D. C., February
1, 1949.

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R..Doc.. 49-904; Filed, Feb. 7, 1949;

8:51 a. m.]

[Docket No. SA-182]
ACCIDENT AT HAvana, COBA
NOTICE OF HEARING

In the matter of investigation of ac-
cident involving aircraft of United States
Registry NC-90665, which occurred at
Havana, Cubga, on December 9, 1948.

Notice 1s hereby given, pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly section 702 of said
act, 1n the above-entitled proceeding
that hearing is hereby assigned to be held
on Tuesday, February 15, 1949, at 9:30
a. m. (local time) in the Commission
Room, City Hall, LeJuene Road at Coral
Way, Coral Gables, Florida.

Dated at Washington, D. C., February
2, 1949,

-

[seaLl RoperT W CHRISP,
Presiding Oficer
[F. R. Doc. 49-907; Filed, Feb, 7, 1049;
8:53 2. m.]

No. 25—-5

FEDERAL REGISTER

[Docket No. 5A-183]

ACCIDENT EN ROUZE TO SAN JUAN, PUERTO
Rico-Mrarx, FraA.

NOTICE OF HEARING

In the matter of investigation jnvolv-
ing missing aircraft of United States

Registry NC-16002, which occurred on’

December 28, 1948, en Route to San Juan,
Puerto Rico-Miami, Florida.

Notice Is hereby given, pursuant to the
Civil Aeronautics Act of 1838, as
amended, particularly section 702 of said
act, in the above-entitled proceeding
that hesring is hereby assigned to be held
on Friday, February 18, 1949, at 9:30
a, m, (local time) in tht Commission
Room, City Hall, LeJuene Road at Coral
Way, Coral Gables, Florida.

Dated at Washington, D, C., February
2, 1949,

[seaLl Roperr W, CHuisp,
Prestding Officer.
{F. R. Doc. 49-908; Filed, ¥eb. 7, 1849;
8:63 2. m.]

[Docket No, SA-1€4]
AccipenT NEAR BRrISTOL, TENN,
NOTICE OF HEARDNG

In the matter of investigation of accl-
dent involving alrcraft of United States
Registry NC-37468 which occurred near
Tri-City Airport, Bristol, Tennessee, on
Detember 28, 1948,

Notice is hereby given, pursuant to
the Civil Aeronautics Act of 1938, as
amended, particularly section 702 of said
act, in the above-entitled proceeding that
hearing is hereby assigned to be held on
Thursday, February 10, 1949, at 9:30
a. m. (local time) in the Federal Court
Room, Second Floor Post Office Bullding,
Corner 5th and Liberty, Winston-Salem,
North Carolina.

.Dated at Washington, D, C., February
2, 1949,

[sear] Roserr W CHnisp,

Presiding Officer.

[F. R, Doo, 49-009; Flled, Fob. 7, 1949;
8:53 . m.)

FEDERAL POWER COMMISSION

[Docket No. E-6189]
Duxe Power Co.

NOTICE OF ORDER AUTHORIZING ISSUANCE OF
BONDS
FeenuAry 3, 1849,

Notice is hereby given that, on Febru-
ary 1, 1849, the Federal Power Commis-
slon issued its order entered February 1,
1949, authorizing jssuance of bonds in
the above-designated matter,

fsearl Lron M. FuqQuay,
Secretary.
{F. R. Doc. 49-898; Filed, Feb. 7, 1019;
8:50 n. m.]
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{Dacket Nog. G-645, G-1133]
Cororavo-Wyornng Gas Co.

OXDER CONSOLIDATRNG PROCEEDINGS AND
FIXING DATE OF HEARING

On June 21, 1845, Colorado-Wyormng
Gas Company (Applicant) a Delaware
corporation with its principal place of
business at Denver, Colorado, filed an
applcation, at Docket No. G-645, as sup-
plemented on August 3, 1945, February
11,1946, December 9, 1946, Dzcember 22,
1847, September 30, 1948, and January
11, 1949, for a certificate of public con~
venlence and necessity, pursuant to sec-
tion 7 of the Natural Gas Act, as amend-

- ed, authorizing the acquisition, construc-
tion and operation of cerfain natural-gas
{facilities, subject to the jurisdiction of
the Commission, as fully described 1n
such application on file with the Com-
mission and open to public thspection.

On September 30, 1948, Applicant filed
an application, at Dockef No. G-1133, as
supplemented on November 1, 1948, Da-
cember 3, 1948, and January 11, 1949, for
o certificate of public convenlence and
necessity, pursuant to section 7 of the
Natural Gas Act, as amended, author-
izing the construction and operation of
certain natural-gas facllities, subject to
the jurisdiction of the Commission. Ad-
ditlonally, Applicant seeks permission
and approval, pursuant fo section 7 (b)
of ‘the Natural Gas Act, to abandon the
natural-gas facllitles applied for at
Docket No. G645, together with other
natural-gas facilities, subject to the juris~
diction of the Commission. All such
facilities are fully described in the ap-
plication on flle with the Commussion
and open to public inspection.

These proceedings should he consoli-
dated for purpose of hearing, and are
proper for disposition under the provi-
slons of §1.32 (b) of the Commission’s
rules of practice and procedure, Appli-
cant having requested that these twa ap-
plications be heard under the shortened
procedure provided by the aforesaid rule
for non-contested proceedings, and no
request to be heard, protest or petitions
having been filed subsequent to the give
ing of due notice of the filing of fhe ap-
plications, including publication in the
Fepemar Recisten, at Docket No, G-645;
on November 6, 1045 (10 F. R. 13634),
and at Docket No. (3-1133, on October
26, 1948 (13 F. R. 6274).

The Commission prders:

(A) The above-docketed proceedings
be and they are hereby consolidated for
purposes of hearing.

(B) Pursuant to the authorify con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com=
mission by sections 7 and 15 of the Nat«
ural Gas Act, as amended, and the Com«
mission’s rules of practice and procedure,
o hearing be held on February 17, 1949,
at 9:30 a. m., (e. 5. t.), In the Hearing
Room of the Federal Power Commission,

10n July 17 and November 8, 1945, tom.

pordry authorization was granied by the

Commicsion to acquire, construct and opere

a_toe,q the fociiities Involved at Docket No.
5.
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1800- Pennsylvania Avenue NW., Wash-
ington,.D. C., concerning the matters’in-
volved and the issues presented by such
applications; Provided, however That
the Commission may, after a non-con-
tested hearing, forthwith dispose of the
proceedings pursuant to the provisions
of §1.32 (b) of the Commission’s rules
of practice and procedure.

(C) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
¢f) of the said rules of-practice and pro-
cedure,

Date of issuance: February 1, 1949,
By the Commission.

[seanl Leon M. FuqQuay,
Secretary.

{F. R. DoC. 49-895; Filed, Feb. 7, 1949;
8:48 a. m.]

{Docket Nos. G-834, G-887]

SouTHERN NATURAL GAs Co. AND ATLANTIC
Gurr Gas Co. -

ORDER CONSOLIDATING PROCEEDINGS AND
FIXING DATE OF HEARING

FEBRUARY 1, 1949,

On March 31, 1947, Southern Natural
Gas Company (Southern Natural) 2
Delaware corporation, with its principal
place of business at Birmingham, Ala-
bama, at Docket No. G-884, filed an ap-
plication, amended on May 1, 1947, for a
certificate of public conveniénce and ne-
cessity, pursuant to section 7 of the Nat-
ural Gas Act, as amended, authorizing the
construction and operation of certain
natural-gas facilities, sublect to the
jurisdiction of the Commussion, all as
more fully deseribed in such application,
as amended, on file with the Commission
and open to public inspection, publc
notice thereof having been given, includ-
ing publication in the FeberAL REGISTER
on April 24, 1947 (12 F. R. 2639) and on-
May 13, 1947 (12 F R. 3130)

On April 14, 1947, Atlantic Gulf Gas
Company (Atlantic, Gulf) a Delaware
corporation, with its principal place of
business at Shreveport, Louisiana, ab
Docket No. G-887, filed an application,
amended on-June 5, 1947, for g certificate
of public convenience and necessity, pur-
suant to section 7 of the Natural Gas Act,
as amended, authorizing the construction
and operation of certain natural-gas
facilities, subject to the jurisdiction .of
the Commission, all as more. fully de~
scribed in such application, as amended,
on file with the Commission and open to
public inspection, public notice thereof
having been given, including publication
in the FEDERAL REGISTER on June 12, 1947
(12 F. R.3844)

On October 23, 1947, each of the above-
named Applicants was requested to file
with the Commission data and informa-
tion in support of each representative
gpplication, together with advice as to
when each would be ready to proceed
with o hearing,

On April 13, 1948, on its own motion,
the Commission, by order, consolidated
the above-docketed applications for pur-
poses of hearing, and fixed a hearing date
for June 14, 1948,

NOTICES

__On June 4 and June 7, 1948, Atlantic
Gulf and Southern Natural, respectively;
filed motions to postpone such hearing,
and such motions were granted by the
Commission.

On July 30, 1948, the Commission re-~
peated its request to each Applicant to,
file the supporting dats and information,
and to state when each would be ready
to proceed with o hearing.

To date, neither Applicant has filed-

.data, information or exhibits in support

of the respective applications, or indi-
cated @ readiness to proceed with a
hearing.

The Commission finds:

(a) Good cause exists for consolidat-
ing the above applications for purposes
of hearing. -

(b) No further delayin the holding of
8 heaning on the above-docketed appli-
cations seems appropriate.

The Commission orders:

(4) .The ahove~-docketed proceedings
be and and they are hereby consolidated
for purposes of hearing.

(B) Pursuant to-the authority con-
tamed in and subject to the junsdiction
conferred upon the ¥Federal Power Com-
mission by sections 7 and 15 of the Natu-
ral Gas Act, as amended, and the Com-
mission’s rules of practice and procedure,
a public hearing be held commencing on
May 16, 1949, at 10:00 8. m. (e. s. £.) in
the Hearing Room of the Federal Power
Commission, 1800 Pennsylvania Avenue,
NW., Washington, D. C., concerning the
mattersinvolved and the issues presented
by the applications, as amended, and
other pleadings in these proceedings.

(C) Each .Applicant shall file with the
Commission, in the manner and form
prescribed by the Commission’s rules of
practice and procedure, at least 30 days
prior to the date hereinbefore fixed-for
heanng, all the data, information and
exhibits it deems requisite in support of
its application.

(D) Each Applicant shall be prepared
to fully prosecute its application on-the
date heremnbefore fixed for hearing, else
its application shall be dismissed for lack
of prosecution.

(E) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) of the Commussion’s rules of practice
and procedure:

Date of issuance: February 2, 1949.
By the-Commission.

[SEAL]. Leon M. FUQuAy,
Secretary.

[F. R. Doc. 49-898; Filed, Feb. T, 1949;
8:48 a. m.]

[Docket No. G-889]
EasT TENNESSEE NATURAL Gas Co.

NOTICE OF ORDER MODIFYING ORDER ISSUING
-CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

FEBRUARY 3, 1949.
Notice is hereby given that, o Febru~
ary 2, 1949; the Federal Power Commis-

slon issued its order entered February 1,

1949, modifying order (published in the

FEDERAL REGISTER on February 6, 1948,

Vol. 13, No. 26, P. 561) Issuing certificate

of public convenience and necessity in
the above-designated matter.

[searl Lron M. FoQuuy,
- Secretary.
[F. R. Doc. 49-899; Filed, Feb. 7, 1049;

8:60 a. m.]

[Docket No. G-911]
TENNESSEE (GAS 'TrANSMISSION CO,
ORDER FIXING DATE OF HEARING

On December 27, 1948, Tennessee Gas
Transmission Company (Applicant), a
Delaware corporation having its princl-
pal office at Houston, Texas, filed an ap-
plication for a certificate of public con-
venience and necessity, pursuant to sec-
tion 7 of the Natural Gas Act, as
amended, authorizihg the construction
dand operation of certain natural gas fa-
cilities subject to the jurisdiction of the
Commission as more fully described in
such application on file with the Commis-
sion and open to public inspection,

The Commission finds: This proceed~
ing is a proper one for disposition under
the provisions of § 1.32.(b) of the Com-
mission’s rules of practice and procedure,
Applicant having requested that its ap-
plication be heard under the shortened
procedure provided by the aforesald rule
for non-contested proceedings, and no
request to be heard, profest or petitfon
having been filed subsequent to the glva
ing of due notice of the filing of the ap-
plication, including publication in the
FEDERAL RECGISTER on January 14, 1949 (14
F.R. 20M.

‘The Commission orders:

(A) Pursuant to the authority con-
tained in and subject {o the jurisdiction
conferred upon the Federal Power Com-~
misslon by sections 7 and 16 of the
Natural Gas Act, as amended, and tho

‘Commission’s rules of practice and

procedure, & hearing be held on Febru-
ary 23, 1949, at 9:30 a. m. (e. s. £.), in the
Hearing Room of the Federal Power Com-~

.mission, 1800 Pennsylvania Avenue, NW.,

Washington, D. C., concerning the matter
involved and the issues presented by such
application; Provided, however, That the
Commission may, after & non-contested
hearing, forthwith dispose of the pro-
ceeding . pursuant to the provisions of
§ 1.32 (b) of the Commission’s rules of
practice and procedure.

(B) Interested State commissions muy
participate as provided by §§ 1.8 and 1.37
(f)d of the said rules of practice and pro-
cedure.

Date of issuance: February 2, 1949,
By the Commission.

[SEAL] Lror M. Foquay,
Secrelary.
[F. R. Doc, 49-807; Filed, Fob., 7, 1049;

8:48 a. m.]

[Docket No. G-1165]
Bartic OPERATING CO.

NOTICE OF FINDINGS AND ORDER-AUTHORIZING
AND APPROVING ABANDONMENT OF FACILI-

TIES
FEBRUARY 3, 1049,

Notice is hereby given that, on Febru-
ary 2, 1949, the Federal Power Commis-
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sion issued its findings and order entered
February 1, 1949, authorizing and ap-
proving abandonment-of facilities in the
above-designated matter.

IsEaLl Leon M. FoqQuay,
Secretary.
[F. R. Doc. 49-900; Filed, Feb, 7, 1949;
8:50 8. m.]

[Docket No. G-1165]
Wisconsmy SouTHERN Gas Co,
NOTICE OF APPLICATION

~FEBRUARY 2, 1949,

Notice 1s hereby given that on January
25, 1949, Wisconsin Southern Gas Com-
pany (Applicant) a Wisconsin corpora-
tion having its principal office at Burling-
ton, Wisconsin, filed an application for:
. (a)- A certificate of public convenience
and necessity, pursuant to section 7 of
the Natural Gas Act, as amended, au-
thorimng the acquisition, construction
and operation of cerfain natural-gas
facilities, as heremnafter more particu-
14rly described; or, in the alternative, a
finding and deterrnafion that such
faeflities are not subject to the jurisdic-
tion of the Commussion; and
t; '(b) An order by the Commuission, under
section 7 (a) of the Natural Gas Act, re-
quiring Natural Gas Pipeline Company
of America to extend its facilities, to
establish connection with the facilities
Svhich Applicant proposes to construct
niid acquire, and to supply Applicant with
‘$lich quantities of natural gas as Ap-
plicani may e entitled to receive under
rate schedules already filed by Natural
‘Gas Pipeline Company of America with
the Commission,

}= Applicant seeks authonzation fo ac-
quire from Wisconsin Gas & Electric
Company, among other things, the so-
‘alled Genoa City line, consisting of 132,~
74 feet of 4-inch pipeline, and extending
‘ffom the west line of the Town of Pleas-
yht Prawrie, Kenosha County, Wisconsin
to the Village of Genoa City, Walworth
County, Wisconsin.
Pc Applicant proposes to connect the
Genoa City line, either through the con-
struction of approximately 2.32 miles of
4-inch pipeline extending from Ap-
plicant’s present facilities at Pell Lake
eastwardly to Genoa City, or through the
construction of approximately 1.65 miles
‘of 6-1nch pipeline extending northwardly
from the new point of connection with
the facilities of Natural Gas Pipeline
Company of America on the Wisconsin-
Illinois State line, to the Genoa City line,
wvith appurtenant metermg and regulat-
ing equpment at whatever point the con~
nection 1s made.
y Applicant. states that 1t proposes. to
serve natural gas fo the approxzimately
,1,350 customers now served with manu-
factured gas at the rates it now charges
its other natural-gas-customers. “Appli-
cant states that it has the requisite au~
‘thority from-the Wisconsin Public Serv-
‘fce Commussion to make the change-
over; and to acqure, construct and
operate the above-described facilities.
} The purchase price of the Genoa City
Iine 15 $180,000, plus the cost of any addi-
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tions subsequent to December 1, 1940,
Applicant estimates the cost of the slx-
inch line, together with the regulating
and metering statlon, at $29,999. The
cost of the four-inch line from Pell Lake,
together with the regulating and meter-
ing station is estimated at $28,631. Ap-
plicant has secured a firm commitment
for a short-term bank loan of $200,Q00,
to be refinanced through first mortgage
bonds and serial notes.

Any interested State commission is re-
quested to notify the Federal Power Com-~
mission whether the application should
be considered under the cooperative pro-
visions of §1.37 of the Commisslon’s
rules of practice and procedure and, if
so, to advise the Federal Power Commis-
slon as to the nature of its interest in the
matter and whether it desires a confer-
ence, the creation of a board, or a joInt or
concurrent hearing, together with rea-
sons for such a request.

The application of Wisconsin Southern
Gas Company is on file with the Commis-
slon and open to public inspection. Any
person desiring to be heard or to make
any protest with reference to the appl-
cation shall file with the Federal Power
Commission, Washington, D. C., not
later than 15 days from the date of pub-
lication of this notice in the FEDERAL
REGISTER, a petition to intervene or pro-
test. Such petition or protest shall con-
form to the requirements of § 1.8 or 1.10,
whichever is applicable, of the rules of
practice and procedure.

[sEAL] Lzon M. FUQUAY,
Secretary,
[F. R. Doc. 49-903; Filed, Feb. 7, 1049;
8:51 8. m.}

[Project No. 400]
WESTERN CoLORADO PowER Co.

NOTICE OF ORDER AUTHORIZING ALIENDMENT
OF LICENSE (X1AJOR)

FeBrRUARY 3, 1949.
Notice is hereby given that, on Febru-
ary 1, 1949, the Federal Power Commis-
sion issued its order entered February 1,
1949, authorizing amendment of license
(major) in the above-designated matter,

[sEan] Leon M. FUQUAY,
Secretary.
[F. R. Doc. 49-801; Fled, Feb, 7, 1049;
8:50 a. m.]
————

[Project No. 1502]
CLIFr RIcHMOND Luziser Co.

NOTICE OF ORDER AUTHORIZIIG XISSUANCE OF
NEW LICENSE (X3AJOR)

FEBRUARY 3, 1848,
Notlice is hereby given that, on Febru-
ary 2, 1949, the Federal Power Commis-
sfon issued its order entered February
1, 1949, authorizing issuance of new li-
cense (major) in the above-designated
matter,

[seaLl Lrow M. FUQUAY,
Secrelary.
{8, R. Doo. 49-002; Filed, Fecb, 7, 1049;

8:51 a. m.]
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[Profect No. 1833]

C1ry or Los AnGELES, CaLYF., AvD I1S
DEPART2ZLELT OF WATER AND POWER

{OTICE OF APPLICATION FOR PRELIMEIVARY
PERMIT -

Feeruary 1, 1949.

Public notice Is hereby given that the
City of Los Angeles, California, and its
Department of Water and Power have
made application under the Federal
Power Act (16 U. S. C. 791a2-825r) for
preliminary permit for a period of 26
months for proposed hydroelectric Proj-
ect No. 19935 to bz located on XKings River
and Middle and South Forks of Kings
River in Fresno County, California. The
proposed project would affect lands of
the United States within Slerra and Se-
quola Natfonal Forests and would consist
of Tehipite Reservolr formed by a dam
onthe Middle Fork of Kings River; Cedar
Grove Reservolr formed by a dam on the
South Fork of Kings River; Junction
Reservolr formed by a dam on Kings
River near the junction of fhe Middle
and South Forks: Kings River Power
Plant No. 4 North and Kings River Power
Plant No. 4 South on the shore of and
discharging info Junction Reservoir
water from Tehipite and Cedar Grove
Reservolrs, respectively: Xings River
Power Plant No. 5 located on Kings River
about 4 miles above the mouth of the
North Fork and utilizing water from
Junction Reservoir; conduits with aggre-
gate length of about 27.4 miles consisting
prineipally of tunnels and penstocks con-
necting the reservolrs with thé power-
houses, the total installed capacity of
which would be 197,700 horsepower; and
appurtenant facllities. The energy gen-
erated by the proposed prolect would ba
for the use of the City of L.os Angeles and
its inhabitants for the purposes of heat,
light and power.

°A preliminary permit, if issued, shali ba
for the sole purpose of maintaining
priority of applcation for a lcense under
the Federal Power Act to enable the ap-
plicant herein to make examinations and
surveys, to prepare maps, plans, and esti-
mates, and to make financial arrange-
ments required for the filing of an ap-
plication for license under the act. A
preliminary permit, if issued, will not au-~
thorize construction of the proposed
project.

Any protest against approval of this
applcation or request for hearing there-
on, with the reasons for such protest or
request, and the name and address of
the party or parties so protesting or re-
questing, should ba submifted on or be-
fore March 18, 1949, to the Federal Power
Commission, Washington 25, D. C.

[searl Leox M. FuQuay,

Secretary.

{F. R. Dac. 43-894; Filed, Feb. 7, 1943;
8:43 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
4 [Filo No. 70~2048]
PenusyLvania Erecrraie Co. ET AY.
II0TICE OF FILING

At a regular session of the Securities
and Exchange Commission, held at ifs,
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office in the city of Washington, D. C.,
on the 2d day of February 1949.
In the Matter of Pennsylvania Electric

Company, Associated Electric Company,.

General Public Utilities Corporation,
File No. 70-2048,

Notice is hereby given that General
Public Utilities Corporation (“GPU”) &
registered holding company, its sub-
sidiary, Associated Electric Company
(“Aelec”) also a registered holding com-
pany, and the Jatter’s subsidiary, Penn-
sylvania Electric Company (“Penelec™),
have filed, pursuant to the Public Dtility
Holding Company Act of 1935, a joint
application - declaration. Applicants -

declarants have designated section’ 6 (b),.

9 (a) 10 and 12 (b) of the act as ap-
plicable to the proposed fransactions.

Notice is further given that any inter-
ested person may, nof later {han Fehru-
ary 16, 1949, at 5:30 p. m,, e. s. t., re-
quest the Commission in writing that a
hearing be held on such matter, stating
-the reasons for such request, the nature
of his interest, and the issues.of fact or
law raised by said Joint application-
declaration which he desires to contro-
vert, or may request that he be notified
if the Commission should order a hear-
ing thereon. Any such request Should be
addressed: Secretary, Securities and Ex-
change Commission, 425 Second.Street
NW., Washington 25, D. C. At any time
after February 16, 1949 said joint applica-
tion-declaration, as filed or as amended,
may be granted and permitted to become
effective as provided in Rule U-23 of the
rules and regulations promulgated under
the act or the Commission may exempt
such fransactions as pronided in Rules
TU-20 (a) and U-100 thereof,

All interested persons are referred to
said joint application-declaration which
is on file in the office of this Commission

for a statement of the transactions.

therein proposed, which are summanzed
as follows: =

GPU will make a cash capital contribu~
tion of $1,200,000 to Aelec. Penelec will
issue and sell 60,000 shares of its $20
par value common stock to Aelec for an
ageregate consideration of $1,200,000 in
cash. The proceedsfrom the sale of the
stock will be applied to the general con~
struction program of Penelec.

Applicants-declarants state that the
Pennsylvania Public. Utility Commission
has jurisdiction over the issue and sale
by Penelec of the 60,000 shares of its
common stock.

Applicants-declarants request that the
Cominission enter its order at the earliest
date practicable. ~

By the Commission,

[sEAL] Orvar L. DuBo1s,
Secretary.
[F. R, Doc. 49-801¢ Filed, Feb. 7, 1949;

8:48 a. m.]

{File No. 7-1091]
CLEVELAND STOCK EXCHANGE AND E, I, pU
PonT pE NeEMOUrRs & Co.

NOTICE OF APPLICATION FOR VUNLISTED
TRADING PRIVILEGES, AND OF OPPORTUNITY
FOR HEARING

At a regular session of the Securifies
and Exchange Commission, held at its

——

NOTICES

office in the city of Washington, D. C,,
on the 2d day of February A. D. 1949,

The Cleveland Stock Exchange, pur-
suant to section 12 (£) (2) of the Securi-
ties Exchange -Act of 1934 and Rule
X-12F-1 thereunder, has made applica-
tion for unlisted trading privileges in the
Common Stock, $20.00 Par Value, of E. 1.
du Pont de Nemours & Company, & secu-
rity listed and registered on the New York
Stock Exchange. Rule X-12F-1 provides
that the applicant shall furnish a copy
of the application to the issuer and to
every exchange on which the security is
listed or already admitted to unlisted
trading privileges. The application is
available for public inspection at the
Commussion’s principal office in Wash-
mgton, D. C, -

Notice is hereby given that, upon re-
quest of any Interested person received
prior to March 1, 1949, the Commission
will set this matter down for hearmg.
In addition, any interested person meay
submit his views. or any additional facts
bearmmg on this application by means of
8 letter addressed to the Secretary of the
Securities and Exchange Commission,
Washington, D. C. If no one requests o
hearing on this matter, this application
will be determined by order of the Com-~
massion on the basis of the facts stated
in the application, and other information
contained in the official file of the Com-
mission pertaining to this matter.

By the Commission.

{sEAL] OrvaL L. DuBois,
Secretary.
{F. R. Doc. 49-889; Filed, Feb. 7, 1649;

8:47 8. m.]

———————— s
».

[File No. 70-1837]

NorTE AMEerICAN Co. AND UNION ELECTRIC
Co. OF MISSOURI

ORDER POSTPONING HEARING

At a regular session of the Securities
and Exchange Commussion, held at its
office in the city of Washington, D. C.,,
-on-the 1st day of February 1949.

The North American Company (“North
American”) g registered holding com-
pany, and its subsidiary, Union Electric
Company of Missouri (“Union’’) a regis-
tered holding company and an electric
utility company, having filed a-joint ap-
plication and declaration and amend-

—ments thereto pursuant to the applicable
provisions of the Public Utility Holding
Company Act of 1935 and the rules and

regulations promulgated thereunder re-,
~—garding the proposed Issue angd sale by

Union to North American of 367,500 ad-
ditional shares of its common stock for
an aggregate considggation of $5,000,000;
and .
The Commission, on May 27, 1948, hav-
ing 1ssued its notice of filing and order
for hearing with respect to said Jjoint
application and declaration directing
that a hearing be held on July 12, 1948;
-and

On July 12, 1948, said hearing having
been adjourned and said adjourned hear-
ing having been postponed from time to
time until February 15, 1949, at the re-
quest of applicants-declarants; and

Applicants-declarants having by letter
dated January 27, 1949, requested that
said adjourned hearing be again post-
poned from February 15, 1949 until April
19, 1949; and

It appearing appropriste to the Com-
mission that such request for postpone-
ment should be granted and that the ad-
journed hearing heretofore scheduled for
Pebruary 15, 1949, should be postponed
until April 19, 1949;

It is ordered That the adjourned hear-
ing in this matter heretofore scheduled
for February 15, 1949, at 10:00 a. m,,
e. s. t., at the office of the Securitles and
Exchange Commission, 425 Second Street;
NW., Washington 25, D. C,, be, and the
same hereby is, postponed to April 19,
1949, at the same {ime and place previ-
ously designated. On such day the hear-
ing room clerk in Room 101 will, advise
as o the room in which such hearing
will be held:

It 2s further ordered, That Willls E._
Monty, or any other officer or officers of
this Commission designated by it for the
purpose, shall preside at such hearing,
The officer so designated to preside at
such hearing is hereby authorized to ex-
ercise all powers granted to the Com-
mission under section 18 (c) of the act
and to a hearing officer under tho Com-
mission’s rules of practice.

By the Commission.

[sEAL] Orvar L, DuBo1s,
Secretary.

[F. R. Doc. 49-886; Filed, Fcb., T, 1049;
8:46 4. m.}

[FllepNo, 70-1072}
CENTRAL MAINE Power Co.
ORDER GRANTING APPLICATION

At a regular session of the Securltles
and Exchange Commission held at its
office in the city of Washington, D. C,, on
the 1st day of February A. D. 1949,

Central Maine Power Company (“Cen-
tral Maine”) a public.utility company
and a direct subsidiary of New England
Public Service Company (“NEPSCO"), s
registered holding company which in
turn is & direct subsidiary of Northern
New England Company, also a registered
holding company, having filed an amend-
ed application pursuant to section § (b
of the Public Utility Holding Company
Act of 1935 and Rule U-~50 thereunder re-
questing an exemption from the provi-
sions of section 6 (a) of the act and an
exemption from the competitive bidding
requirements of Rule U-59 with respect
to the following transaction:

Central Maipe proposes to issue and
sell up to 286,496 shares.of its common
stock, $10 par value. ‘The stock will pe
offered to the common and 6% preferred
stockholders of the company in accord-
ance with th preemptive rights,
NEPSCO, which holds 77.8% of the com-
mon stock of Central Maine, has advised
the company that it will waive is pre-
emptive right to purchase 219,196 shares
of the proposed issue, Central Maine
proposes to sell the entire issue, subject
to the preemptive rights of stockholders,
to an underwriter to be selected by it

#
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after negotiations with three or more in-
vestment bankers.

Central Maine having requested that
the Commussion’s order herein hecome
effective upon its issuance; and

Public hearings having been held after
appropriate notice, in. which all inter-
ested persons were given opportunity to
be heard, and the Commission having
considered the record and having made
and filed its findings and opinion heremn;
on the basis of said findings and opinion

It s ordered, That said application be,
and hereby 1s, granted, effective forth-
with, subject however to the provisions
of Rule U-24 and to the following addi-
tional terms and conditions:

(1) That the proposed issuance and
sale of common stock by Central Maine
shall not be consummated until the re-
sults of negotiations with prospective
underwriters, the price at which the stock
is proposed to be sold, the fees or com-
missions proposed to be paid to-under-
writers, and the final order of the Public
Utilities Commission of Maine with re-
spect to the proposed transaction have
been made a matter of record in these
proceedings and a further order shall
have been entered by the Commission in
the light of the record so completed,
which order may contamn further terms
and conditions as may then be deemed
appropriate, jurisdiction being reserved
for such purpose; and

(2) That jurisdiction be reserved with
regard to the payment of all other fees
and expenses incurred or to be jncurred
in connection with the proposed trans-
actions.

By the Commission.

[sEAL] ORvAL L. DUBoIS,
Secretary.
{F. R. Doc. 49-890; Fied, Feb. 7, 1849;
8:47 &. m.]

[File No. 70-2009]

UntrEp Gas TnPrROVEMENT CO. AND
HarrissUrG Gas Co.

ORDER PERMITTING DECLARATION TO BECOME
EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office 1n the city of Washington, D. C,, on
the 1st day of February 1949.

The United Gas Improvemeni Com-
pany (“UGI”) a registered holding tom-
pany, and its public utility subsidiary,
The Harrisburg Gas Company (“Harris-
burg™) having filed a joint declaration
pursuant to section 12 of the Public Util-
ity Holding Company Act of 1935 and
Rule U-24 promulgated thereunder with
respect to the.following transaction:

UGI proposes to advance to Harrisburg
on open book account, from time to time
on or before May 1, 1949, an amount not
exceeding $600,000, bearing interest at
the rate of 234% annually. The pro-
ceeds of the advance, together with other
funds, will be used by Harrisburg to meet
the cost of its construction program to
May 1, 1949 and to provide for the pur-
chase of certamn gas properties located
mm Cumberland County, Pennsylvania.
It 1s stated that the acqusition of said
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gas properties will be made only if and
when it is approved by the Pennsylvania
Public Utllity Commission and, in the
opinion of Harrishurg’s counsel, sald ac-
quisition is not subject to this Commis-
slon’s jurisdiction.”

Such Jjoint declaration having heen
duly filed, and notice of said filing having
been duly given in the form and manner
prescribed by Rule U-23 promulgated
pursuant to said Act and the Commission
not having recelved a request for hearing
with respect to sald joInt declaration
within the perlod specified in safd notice,
or otherwise, and not baving ordered 8
hearing thereon; and

The Commission finding that no ad-
verse findings are necessary,with respect
to the joint declaration, and deeming it
appropriate in the public interest and in
the interest of investors and consumers
that sald joint declaration be permitted
to become effective forthwith:

It is hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of the
act, and subject to the terms and condi-
tions predcribed by Rule U-24, that the
joint declaration be, and the same hereby
isitg.ermltted to become effective forth-
W

By the Commission,

[seAL] Orvat L. DuBols,
Secretary.
{F. R. Doc., 49-888; Filed, Feb, 7, 1648;

8:40 a. m.]

{File No. '70-2025]
ArcanTic Crry Erectric Co.
ORDER GRANTING AFPLICATION

At a regular session of the Securities
and Exchange Commission held ab its
office in the city of Washington, D. C,, on
the 1st day of February 1849.

Atlantic City Electrlc Company (‘“At-
lantic City"), an electric utllity subsld-
iary of American Gas and Electric Com-
pany, a registered holding company, hav-
ing filed an application and amendment
thereto with this Commission pursuant
to the-Public Utility Holding Company
Act of 1935, particularly sectlon 6 (b)
thereof with respect to the following pro-
posed transactions:

Atlantic City proposes to borrow $850,~
000 equally divided between the Guar-
anty Trust Company of New York and
the Irving Trust Company. The pro-
posed loans will be evidenced by promis-
sory notes maturing December 31, 1950,
and will bear interest at the rate of 13255
per annum until July 11, 1949, and at the
rafe of 135¢5 per annum from that date
to maturity. The notes may be prepaid
in whole or in part on ten days’ notice
to the banks, without premium, unless
such prepayment is made from funds
borrowed at a lower rate of interest, In
which event a2 premium shall be payable
in the amount of ¥4 of 1¢5 per annum of
the amount belng prepald from the date
of such prepayment to maturity.

On July 11, 1947, the Commisslon au-
thorizéd the borrowing of $2,000,000 by
Atlantic City from the banks above
named pursuant to a credit agreement
whereby Atlantic City might borrow up
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to an aggregate of $3,600,000. Our order
therein provided, however, thaf the re-
maining $1,600,000 might b=z borrowed as
needed and notes issued therefor, subject
to the approval of the Board of Public
UOtility Commissioners of the State of
New Jersey and this Commission. On
September 15, 1948, the Commission au-
thorized the borrowing of $750,000 pur-
suant to the loan agreement, and the
present application proposes the borrow-
ing of the remaining $850,000 provnided
{or in the credit agreement.

The application states that the pro-
ceeds of the proposed loans will be ap-
plled In part to the payment of notes due
February 7, 1949 in the amount of $500,~
000 and the balance will be added fo
té}g general treasury funds of Atlantic

y.

‘The application having been filed on
December 28, 1948, and an amendment
thereto having been filed on January 31,
1949 and notice of sald filing having been
given in the form and manner prescribed
by Rule U-23 promulgated pursuant to
sald act, and the Commission not having
recelved a request for hearing with re-
spect to sald application within the pe-
riod specified or otherwise, and not hav-
Ing ordered a hearing fhereon; and

‘The Commission observing no basis for
adverse findings with respect fo the ap-
plication, as amended, under the appli-
cable provisions of the act, and the
Commissfon finding that Aflantic City
is entitled to an exemption from the pro-
vislons of sections 6 (a) and 7 of the act
pDursuant to the provislons of section 6
(b) thereof, it appearing that the issu-
ance of the notes is solely for the purpose
of finanecing the business of Atlantic City
as a public utility, and that the Board of
Public Utility Commissioners of the State
of New Jersey, the State In which At-
lantic City was organized and is domng
business, has expressly aufhorized the
proposed transactions; and the Com-
mission being of the opinlon-that it is
appropriate to grant the sald application,
as amended, without the imposition of
terms and conditions, and also deeming it
appropriate to grant applicant’s request
that the order hereln be effective forth-
with upon its Issuance:

It 1s ordered, Pursuant to said Rule
U-23 and the applicable provisions of
the act, and subject to the terms and
conditions prescrived by Rule U-24, that
the sald application, as amended, be,
and the same hereby Is, granted, effective
forthwith.

By the Commission.

[sEALl OrvaL L. DoBors,
Secretary.
{P. R. Doc. 40-837; Filed, Feb. 17, 1943;
8:46 a. m.]

[File No. 70-2025]

CoictitsaATr Gas & Eiecrric Co. AND
Urrow LacHT, HEAT anb Power Co.

SUPPLEXENTAL ORDER RELEASING JURISDIC~

TION AND GRANTING AMENDED APPLICA-
TION-DECLARATION TO BECOME EFFECTIVE

At a regular sesslon of the Securities
and Exchange Commission, held at ifs
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office in the city of Washington, D. C,, on
the 2d day of February 1949.

The Cincinnati Gas & Electric Com-
pany (“Cincinnati”), a subsidiary of The
United Corporation, a registered holding
company, and The Union Light, Heat
and Power Company (“Union”) a sub-
sidiary of Cincinnati, having filed a joint
application-declaration pursuant to the
Public Utility Holding Company Act of
1935, particularly sections 6 (b) 7,9, 10
and 12 thereof, with respect to the issue
and sale hy Union pursuant to the com-
petitive bidding requrement of Rule
U-50 of $5,000,000 principal amount of
First Mortgage Bonds and with respect to
the issue and sale by Union of 20,000
shares of common stock pro rata to
‘Union's present common stockholders,
and related transactions; and

The Commission by order datedJanu-
ary 14, 1949 having granted and- per-
mitted to become effective the joint ap-
plication-declaration with respect to the
issue and sale of common stock and re-
lated transactions, and by order dated
January 19, 1949 having granted and
permitted to become effective the jont
application-declaration with respect to
the issue and sale of First Mortgage
Bonds, subject to the condition, among
other things, that the proposed sale of
bonds shall not be consummated until
the results of competitive bidding pur~
suant to Rule U-50 shall have been made
a matter of record in this proceeding and
a further order shall have been entered in
the light.of the record so completed; and
jurisdiction having been reserved over
the payment of all legal fees and ex«
penses in connection with. the proposed
transactions; and

Unijon having, on February 2, 1949, filed
g further amendment to said applica-
tion-declaration in which it 1s stated that
it has offered the bonds for sale pursuant
to the competitive bidding requirements
of Rule U-50 and has received the follow=
ing hids:

e ol o
“Bidder pany | rate .
er- | (per- wag‘y
cent) jcent){ P
Halsey, Stuart & Co., Inc. ... 101, 69 3| 2915
Blyth & Co., Inc., and the First
Boston COrp.occomaeecaceans 101. 62 3| 2018
Salomon Bros, & Hutzler.._.... 101. 474 3| 2928
Merrill Lynch, Pierce, Fenner
& Beone. 101,441 3| 2927
YWhite, Weld & Q0. eocvevennnes] 101. 10 31 2945
Harriman mplefr & Co., Inc. 2]101.G0 3] 295
Equitahle Securities Corp 100.95 3] 2952
1. E. Hutton & Qo...-- -.1100. 5915 3{ 267
‘Wood, Struthers & Co..........]100. 551 3| 2972

The amendment further stating that
Union has accepted the bid of Halsey
Stuart & Co., Inc., for the bonds as set
forth above and that the bonds will be
offered for sale to the public at a price
of 102.39% of the principal amount there-
of, resulting in an underwriter’s spread
of 0.70%, and

The legal fees and expenses proposed
to be incurred in connection with the
proposed transactions having been esti-
mated as follows:

NOTICES

Peck, Shaffer & Willlams,
counsel for Union:
Bonds e - $11,000
Common stoCKmeermace 4,000

Davis Polk Wardwell Sunderland

815, 000

& Kiendl, coufisel for Biddersowe- 6, 500
Total 21, 600

The Commission having examined said
amendment and having considered the
record herein and finding no basis for im-
posing terms and conditions with respect
to the price to be received for sald bonds,
the redemption prices thereof, the-inter-
est rate thereon and the underwriter’s
spread; and

It appearihg that the proposed legal
fees and eXpenses are not unreasonable
and that jurisdiction with respect there-
to should be released:

It 1s hereby ordered, That Jurisdiction
heretofore reserved in connection with
the sale of said bonds be, and the same
hereby 1s, released, and that the said ap-
plication-declaration, as further amend-~
ed, be, and the same hereby is, granted
and permitted to become efiective forth-
with, subject to the terms and conditions
prescribed 1n Rule"U-24 of the general
rules and regulations under the act.

It 1s further ordered, That jurisdiction
heretofore reserved over the legal fees
and expenses in connection with the pro-

osed transactions be, and the same here-
y is, released.

By the Commission.

[sEAL] OrvaL L. DuBors,
-Secretary.
[F. R. Doc. 40-802; Filed, Feb. 7, 1949;

8:48 a. m.}

-DEPARTMENT "OF -JUSTICE

Office of Alien Property

AuTHORITY: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616; E. O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8,.1945, 3 CFR, 1946 Supp., E. O. 9788,
Oct. 14, 1946, 11 P R. 11981.

[Vesting Order 12617]

ALFRED FISCHESSER AND GUARANTY TRUST
Co. or NEw YORK

In re: Trust under indenture, dated
March 18, 1925, between, Alfred Fisches-
ser, grantor, and the Guaranty Trust
Company of New York, trustee. File No,
D-28-10497-G-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-~
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Alfred ‘B. Fischesser, Frau
Louise Fischesser, Frau Martha Gott-
mann, Hildegard Gottmann, Christa
Gottmann and Peferle Gofttmann, whose
last known address is Germany, are resi-

*dents of Germany and nationals of g
designated enemy country (Germany),

2. That the domiciliary personal rep-
resentatives, heirs-at-law, next-of-kin,
legatees and distributees, names un-
known, of Alfred E. Fischesser, who
there 1s reasonable cause o believe are

residents.of Germany, are nationals of o
designated enemy country (Germany),

3, That all right, title, Interest and
claim of any kind or character whatso-
ever of the persons identified in subpara-
graphs 1 and 2 hereof, end each of them,
in and to and arising out of or under that
cerfain trust indenture dated March 18,
1925, by and between Alfred Fischesser,
granfor, and the Guaranty Trust Com-
pany of New York, trustee, presently be-
ing administered by the Guaranty Trust
Company of New York, trustes, 140
Broadway, New York 15, New York, s
property within the United States owned
or controlled by, payable or dellverablo
to, held on behalf of or on account of, or
owing to, or which is evidence of owner-
ship or control by, the aforesaid natfon-
als of a designated enemy country (Ger-
many),

and it is hereby determined:

4, That to the extent that the persons
named in subparagraph 1 hereof and the
domiciliary personal representatives,
hewrs-at-law, next-of-kin, legatees and
distributees, names unknown, of Alfred
E. Fischesser, are not within a designated
enemy country, the national interest of
the United States requires that such per-
sons be treated as nationals of a desig-
nated enemy country (Germany)

All determinations and all actlon re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

Theére is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the intetest of and for the benefit
of the United States.

The terms~‘national” and “designated-
enemy country” as used herein shall havg
the meanings prescribed in section 10 of
Executive Order 9193, as amended,

Execufed at Washington, D. C.,, on
January 5, 1949,

For the Attorney General.

[sEan] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 49-914; Filed, Feb, 7, 1949;
8:64 6. m.}

{Vesting Order 12707)
Lovis HENCH

In re: Rights of Louis Hench under
insurance contract. File Nb., F-28~
22995-H-1.

Under the. authority of the Trading
With the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Louis Hench, whose last known
address is Germahy, is & resident of Ger-
many and a national of & designated
enemy country (Germany),

2. That the net proceeds due or to
become due under & contract of insur-
ance evidenced by policy No. 404023, {s-
sued by the Guardian Life Inswrance
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Company of America, New York, New
York, to Lows Hench, together with the
right to demand, receive and collect said
net proceeds, 1s property within the
United States owned or controlled by,
payable or deliverable fo, held on behalf
of, or on account of, or owing to, or which
1s evidence of ownership or control by,
the -aforesaid national of a designated
enemy country (Germany)

and it is hereby determuned:

3. That fo the extent that the person
named in subparagraph 1 hereof 1s not
within a designated enemy country, the
national interest of the United States re-
gquires that such person be treated-as a
national of a designated enemy country
(Germany)

All determunsations and all action re-
guired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary 1n the nationadl interest,

There is hereby vested 1n the Attorney
General of the Uniied States the prop-
erty described above, to be held, used,
admmistered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on
January 26, 1949,

For the Attorney General.

[sEaL] Davip L. BAZELON,
Assistant Altorney General,
Director Office of Alien Property.

[F. R. Doc. 49-815; Filed, Feb, 7, 1949;
8:5¢ a. m.}

TVesting Order 12720]
KAorU NarRASHIMA

In re: Rights of Kaoru Nakashima

under nsurance contract. File No.
F-39-4470-H-1.
+ Under the authority of the Trading
With the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after mnvestigation, it 1s hereby found:

1. That Kaoru Nakashima, whose last
known address 1s Japan, is a resident of
Japan and a national of a designated
enemy country (Japan)

2. That the net proceeds due or to be-
come due under g contract of insurance
evidenced by policy No. 9272167, issued
by the New York Life Insurance Com-
pany, New York, New York, fo Kaoru
Nakashima, together with the, right to
demand, recelve and collect said net pro-
ceeds

15 property within the United States
owned or controlled by, payable or deliv-
ergble to, held on behalf of or on account
of, or owing to, or which 1s evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Japan)

éfifd it is hereby determined:
3. That to the extent that the person
named in subparagraph 1 hereof -is not

-~
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within a designated enemy country, the
national interest of the United States
requires that such person be treated as -
a national of a designated enemy coun-
try (Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng deemed
necessary in the natlonal interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and
for the benefit of the United States.

The terms “natfonal” and ‘“‘designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
January 26, 1949.

- For the Attorney General.

[seAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 49-816; Filed, Feob, 7, 1843;
8:54 a. m.]

[Vesting Order 12721]
KA0RU NAKASHIZTA

In re: Rights of Kaoru Nakashima un-
der Insurance contract. File No. F-39-
4470-H-2.

Under the authority of the Trading
With the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Exec~
utive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1, That Kaoru Nakashima, whose Jast
known address is Japan, Is a resident of
Japan and a national of a designated
enemy country (Japan),

2. That the net proceeds due or to be-
come due under a contract of jnsurance
evidenced by policy No. 89223, issued by
the West Coast Life Insurance Company,
San Francisco, California, to Eaoru
Nakashima, together with the right to
demand, receive and collect sald net pro-
ceeds, is property within the United
States owned or controlled by, payable
or deliverable to, held on behalf of, or
on account of, or owing to, or which
is evidence of ownership or control by,
the aforesaid national of & designated
enemy country (Japan),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person he treated as a
national of a designated enemy country
(Japan).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and
for the benefit of the United States,
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The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at YWashington, D. C.,, on
January 26, 1949,
For the Attorney General.

[SEAL) Davip L. Bazeroxw,
Assistant Atlorney General,
Director Office of Alien Property.

[F. R, Dosc. 48-817; Filed, I-'eb. (A 19:9,,
8:55 a. m.}

k)

{Vesting Order 12722]
SAXUTARO Nagano

In re: Rights of Sakufaro Nakano un«
der insurance contract. File No. D-39—-
16963-H-3.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant o law,
after investization, it is hereby found:

1, That Sakutaro Nakaro, whose Iask
knoym address is Japan, Is a resident of
Japan and =z national of a designafed
enemy country (Japan)

2. That the net proceeds due or fo be-
come due under a contract of insurance
evidenced by policy No. CWS-310160, is-
sued by the California-Western States
Life Insurance Company, Sacramento,
California, to Sakutaro Nakano, together
with the right to demand, receive and-
collect sald net proceeds,

is property within the Unifed Stafes

ovwned or controlled by, payable or de-

liverable.to, held on behalf of or on ac-.
count of, or owing fo, or which is evi-.
dence of ownership or control by, the

aforesald national of a designated enemy

country (Japan)

and it is hereby determined:

3. That to the extent that the parson
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treafed as a
national of a deslgnated enemy country
(Japan).

All determinations and all action re-
quired-by law, Including appropriate con-
sultation and certification, having been
made and taken, and, it beinz deemed
necessary in the national interest,

There is hereby vested In the Atforney
General of the United States the prop-
erty described above, to be beld, used,
administered, liquldated, sold or ofther-
wise dealt with in the interest of and
for the benefit of the United Stafes.

The terms “national” and “desiznated
enemy country” a§used herein shail have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washingion, D. C,, o
January 26, 1949,

For the Attorney General.

[sEsLY Davio L. Bazeroxm,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 45-018; Filed, Feb. 7, 1949;
8:55 a. m.]
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[Vesting Order 12723] -

Yosmmosu NISEIMIURA

In re: Rights of Yoshinobu Nishimura
under insurance contract. File No. D-
39-11614-H-1.

Under. the authority of the Trading
With the Enemy Act, as amended, Egecu~
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That Yoshinobu Nishimura, whose
last known address™is Japan, 1s a resident
of Japan and a national of a designated
enemy country (Japan), <

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by policy No. 72056, issued by
the West Coast Life Insurance Company,
Ban Francisco, California, to Yoshinobu
Nishimura, together with the right to de-
mag;i, receive and- collect said net pro-
ceeds,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Japan),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be freated as a
national of a designated enemy country.
(Japan)

All determinations and all action re-
quired . by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest, ~

There is Hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as'used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D: C,, on
January 26, 1949,

For the Attorney -General.

[searnl Davip L.. BAZELON,
Assistant Attorney General,
Director, Office-of Alien Property.

[F R. Doc, 49-919; Flled, Feb. 7, 1949;
8:65 a. m.)

KAZUO0 FUKUNAGA ET AL,

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publicafion hereof the following prop-
erty, located in the Treasury of the
‘United States, Washington, D. C., sub~

NOTICES

Ject to any increase or decrease result-
ing from the administration of such
property prior to return and after ade~
quate provision for taxes and conserva-

tory expenses: A Y
Claimant Clotmr | property
quuknnnga 1014-E Liliha St.,

Honol ................... 40481 S1L.34

imiAdachxbyM Adachi, 3738-A

Manmi Way, Honolulu, T. H..__.} 40489 4,05
M. Adachi, gunrdianofEmilxKaye

Adachi, 3738-A Manni Way,
MHonolulu,Echﬁ..-----__d.!gﬁ_.-.t. 40400 +81

yuki guar o

Sdchie _Adachi, 3735-A Manini

Way, Honoluly, T. H.._____._.__.| 40491 5.00
Urayo Akita or Yasutaro Akita,

P. O Box 521, Walalua, Oahu,

T H 40402 | 1,566.61
Shozaemon Amimoto, 764 Pohuka-

ina St., Honoluly, T H oo, 40403 112
Shozacmon Amimoto, trustee for

Masail Amimoto, 764 Pohukaina

St., Tonol L 1 = SR 40404 133.65
Shigeichl Nakamoto, d/b/n Bere-|

tania Flonst, 1205 8. Beretania

St., Honolulu 46, T. H ............. 40495 749. 28
Boulevard Market, ¢foJ. Fujimoto,

Tanigawa, and S.

1423 Dmmghm Blvd., I{ono\nlu,

. H 40406 | 1,083.35
Hlsa Furutomo, 277 Huall St., Hono-

lalu, T H - 40499 431.87
Kaoru ima, 948 Akepo Lane.

Honolulu 51, 5 : SR | 40540 618.84

hilip Tsuyosh( Fukushima, 948 |-

epo Lane, Honoluly, 51, T. H_.] 40501 47.03
M.K. Hnyashi 1447 Sonth King §t.,

Honolnit, T.H...ocooeoeeeonn 40503 | 1,278.11
Buntaro Higo 1341 Young St.,

HonoWI T B aeeeeoeeemeczmoe 40504 10.84
Utaro Hikichi, Ewa, Oahu, T, H...| 40505 450,23
Hisako Hiral, 752 Uni versfty Ave,

‘Extended, Honolulu, T. H.__. 40508 168.01
Mitsue Hirano, 4720 Farmers Rd.,

11y, T. H. 40507 27,24
Masao Tkezaws, cfo Moana Hotel,

Honolult, T, Hooomeeeeoeemeeen 40503 { 133,65

Teikichi Kmml trustee for Kelsakn
Kaneds, 1046 Sonth Beretania §¢.,

Honoluly, T. B eoeeoeae 40511 49,81
Fokujiro Koshiwal, Pakala, Wal-

meo, Kauval, TV H .ol 40512 11.62

Kawahara 145South School 1

St Hon]gulu T, H"""""“"{‘ 40514 12,95
Kikuyo guardian o

Takiko ahara, 145 South

School St. Hono]uln,'l‘ - SO, 40515 38,61
Mataichi Kinoshita, P, O. Box 134,

Lanal City, T Ho.eoooaecamneaane 40516 7,82
Nobuo Miyaokn a/kIaN Miyaoks,

657 Halekauwila St., Honolulg,

40519 183,49
'I‘akejiro Miyashits, 1711 Citron 8t.,

Honolulg, T Hoee e eomemeeeaeal 40520 865,77
Takejiro Miyashita, trustes for Tetr

suo Mi: ta, 1711 Citron St., R

Honolala, T. H. 40521 “50.71
Shime Murayams, 1403 Emms 8t.,

Honolula, T Bt cemcaaene| 198.14
Shime Murayams, -goar

Masath Murayams, 1403 Emma

st., Honolu]u,T oo 40523 21,13
"l‘sugxo N 4944 Kalania-.

naole Highway, ﬁonolulu,'r H.| 40524 76.24
Yoshimasa Nakamura:or Tsuma

Salmi 2018-.5. Pauoa Bd Hono-

JUTTE 2 A i - S . 40325 608,70
G’en{i Nakano, 2. O, Box 281, Wal-

Xele, Waipahu, Oshu, T. B....._. 40528 | 2,812.72
Junieli Namba, S ¥eanon Rd,

lulu, T, H, 40520 107.30
Sadae Nambs, 3831 Manoa Rd.,

Honolult, T Bl e seceeeeeam 40530 120.34
Asa Namba or Suematsu Nambs,

__ 3831 Manoa Rd., Honolulu, T, H..| 40331 | 2, 486.54
Ruth Kinuyo Yugawa, 717 Palani

Ave., Honolulu 41, T, B ooa| 40532 20.48
Matsutaro 215 Punhale Rd.,

FHonolulg, T Horrmaeceeeomomcoo 40533 ] 13173
Mrs. Rul Okumura, P, O. Box 240,

Wahiawa, Oghu, T. H. oo eeoomeeas 40534 52,01
Araji Onoye, 2038 Pnnn 8¢, Hono-

luly, 40535 154, 50
AraJi "Onoye, trusteg for ‘Tokimi

Onoye, 2038 Puna St., Honoluln,

40336 112.30
David Vail Pokipals, 922 Laki 8t.,

Honolult, T B oo ceeeraeecccm e 40537 42.56
Katsusuke Yamamoto, 1042 Kama

Yane, Honoluly, T. Hoeee oo e 40538 49,70
Shigeo Su; yama,c[oMrs T. Yoko-

amo, Box 15, Makawao,
H 40539 06.64

Iﬁmda, cfo Dorothy Chinen,

263 Kuulef Rd., Lanikal, Oghu,
T.H Y 40541 150,22

. Clalm
Olalmon: No, |Troperty
Yoshijiro Salto, trustee for Terumi
Baito, P 0 Box 482, Walpahu,
Oahu, 40580 $10.00
Koiehl Sakumo, 18 North Kukul
St., Honolultt, T H. o coesaaaacaas 40581 1.10
Itsuyo Sepawa or Isuko Segawa,
1011-E Pawag Lane, Honolulu 19,
T.H..... 40582 €9.99
Shinafiro Shizgemurs, 1429 Nuuanu
8t., Honolulu, T, H..,eeaacsanacas] 40583 13.80
H, Onoye, solo owner of Shimaya
Shoten, 1179 River St., Honolulu,
T.H. 40584 .20, 57
Tokelchi Shintaku, guardian of
Mieko Shintaku or Mrs, Tsuneko
S intaku, guardian of Hoshiko
Shintaku 2720 Booth Rd., Hono-
40585 110,08
‘I'akcichi Shintaku, I~fum’dlon of
Mieko Shintaku or Mrs, Tsuneko
taku, guardian of Hoshiko
Shi taku, 2720 Booth Rd., Hono-
Taly, T. X 40580 AN
Yoshil'to Okimoto (nee Sucoks) or
Kinu Sucokq, 5§61 O Rd., Damon
Tract, Honoluly, T. B~ ... 40587 10,17
Masajiro_Takahashi, 410-A Llllhu
pout Lane, Honofuly, T, H..... J om0 | 18110
Mineru Taka! P. 0. ox 53,
Puuneno,Maul, eaeaenosancas] 40590 €05. 03
Fukuye Tamurs, 525 Lona Lane,
Honolulg, T, H...onv..a. emeaanal d0s00] E70,23
0 g, 525 Lana Lane,
Honolulu 13, T H. e cacenvacans o] 40503 11,43
Tamo]lro’l‘annka 1149 Lun
Honoluld, T, Ho..oamnsaenens 40500 | 210,05
akiyo o, 1033 Fort St.,
Honolulu, ............... 40597 87.83
Kokichi Ts emnm, 432 Kalib] 8t., N
Honoluly, T\ Ha. .o ceeuecnaccnn 40593 170,10
Kamado U'yehnm, 1024 Fern 8t.,
Honolult, Ty Hooeoaeeesanncnssa| 40600 042,02
Ume Uyotake now Umo I{ekoto
and yol { Nekota, 2516 Sout
8t., Honolulu 36,’1‘ H......] 40601 | 2,021, 24
Kita o;ono 1463 River St
Honolulu, [ U : SR 40002 212,73
Yoshitaro 'Yowmada or Toikichi
Kanal, 1046 South Beretania St.,
Honolultt, T, Hueeaeoaaacvaasas * 40603 172,08
N. Yamanashi, 1620-B Liitha Bt.,
Honolulu, T H....eeeaeaamnana 40005 g0t
Kamo Yoshimoto, 471 R Rond,
Damon Tract, Honolulu, T, H...] 40600 410,81
Mitsuko Yoshioka, 1728-0 Walola
S¢., Honolulua, T ... cceeavaaaaas 40608 821,90
Sumlto Y Yoshiura, uardian of Sads0
Yoshiura, 113-A  Oholo Lane,
Honolulu, T\, H.oueaenacacaaoans 40600 0,42
Algoro Uyeno, P. 0. Box 4, Nlnolo
L, H. 40010 120,01
M(tsu%o Yokota, ¢f/o Miss Helen
Punaluu, Hauula, Oahu,
T.H 40611 165,81
Mitsuyo Yokotn, cfo Miss Helen
Kimball, Punaluu, Hauula, Oahu,
T.°H , 40612 21.49

Executed at Washington, D, C, on
February 1, 1949,

Fgr the Attorney General,

[sEAL] Davip 1. BAZELON,
Assistant Attorney General;
Director, Office of Alien Property.

[F. R. Doc. 49-870; Filed, Fob. 4, 1949;
8:58 a. m.]

[Vesting Order 12738]
MariE EERNGAST

In re: Savings share account owned by
Marle Kerngast, FP-28-8732-E-1,

Under the authority of the Trading
With the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That Marie Kerngast, whose last
known address is Glaclsstrasse 3 p. =,
Frau Graz, Germany, Is a residént of
Germeany and & national of a designated
enemy country (Germany),

2. That the property described as fol-
lows: That certain debt or other obliga-«
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tion owing to Marie Kerngast, by Park
Savings and Loan Association, 561
QGreenfield Avenue, Pittsburgh 7, Penn-
sylvania, ansing out of a savings share
account; account number 0-1229, en-
titled Marie Kerngast, mantained at
the aforesaid loan association, and any
and- all nights to demand, enforce and
collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count 6f, or.owing to, or which is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany)

and it 1s hereby determined:

3. That to the extent that the person
named 1n subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States

_requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
qured by law, including appropriate
consultation and certification, having
been made and faken, and, it belng
deemed necessary in the national in-
terest, .

There 1s hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with 1n the interest of and for the-benefit
of the United States.

The terms “national” and “designated
«enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
January 26, 1949.

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 49-875; Filed, Feb, 4, 1949;
8:56 a. m.]

[Vesting Order 12744]
JToNAZ SINGER

In re: Stock owned by Ignaz Singer,
F-28-29225-D-1.

Under the authority of the Trading—~

With the Enemy Act, as'amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Ignaz Singer, whose last known
address 1s Weiden Oberptalz, Bavaria,
Germany, 1s a resident of Germany and
g national of g designated enemy coun-
try (Germany)

2. That the property described as fol-
lows: Twenty-five (25) shares of $5 par
tYalue common capital stock of Interna-
tional Minerals & Chemical Corporation,
20 North Wacker Drive, Chicago, Iili-

ois, a corporation orgamzed under the
%Ws of the State of New York, evidenced

5 a certificate numbered 21235 for one
hundred shares of no par value stock,

Téfistered in the name of Ignaz Singer,

together with all declared and unpaid
dividends thereon, and any and all rights
No.25—F6

-
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to exchange the aforesaid (old) certifi-
cate for a (new) certificate for $6 par
value common capital stock of the afore-
said corporation,

is property within the United States
owned or controlled by, payable or dellv-
erable to, held on behalf of, or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within & deslgnated enemy country, the
national interest of the United States
requires that such person be treated“as
& national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it belng
deemed necessary in the mnational
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit'of the United States.

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as.amended.

Executed at Washington, D. C,, on
January 26, 1949.

For the Attorney General.

[sear] Davin L, BazgLon,

Assistant Attorney General,
Director, Office of Allen Property.

[F. R. Doc, 49-876; Filed, Feb. 4, 1049;
8:67 a. m.]

{Vesting Order 12729)
H. Ta. Boemrte, A. G.

In re: Debt owing to H. Th. Boehme,
‘A. G,, also known as H. Th. Bohme, A. G.,
also known as H. Th. Bohme Aktienge-
sellschaft. F-28-10153-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after Investigation, it is hereby found:

1. That H. Th. Boehme, A. G., also
known as H. Th., Bohme, A. G, also
known as H. Th. Bohme Aktiengesell-
schaft, the last known address of which
is 119-125 Neefestrasse, Chemnitz, Sax-
ony, Germany, is a corporation, partner-
ship, association or other business or-
ganization, organized under the laws of
Germany, and which has or, since the
effective date of Executive Order 8389, as
amended, has had its principal place of
business {n Chemnitz, Saxony, Germany
and is a national of a designated enemy
country (Germany),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to H. Th. Bochme, A. G, also
known as H, Th. Bohme, A. G., also
known as H. Th. Bohme Aktlengesell-
schaft, by American Hyalsol Corporation,
120 Broadway, New York, New York, in

-
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the amount of $1,940.95, as of December
31, 1945, tozether with any and all accru-
als thereto, and any and all rights to
demand, enforce and collect the same,

is property within the Unifed Stafes,
ovmed or controlled by, payable or deliv-
erable to, held on behalf of or on ac~
count of, or owing fo, or which is evi-
dence of ownership or contrel by, the
aforesald national of a designated enemy
country (Germany),

and it is hereby determined:

3. That to the extent thaf the person.
named in subparagraph 1 hereof is not
v a designated enemy counfry, the
national Interest of the United States
requires that such person be freafed as
a national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the natfonal inferest,

There is hereby vested in the Atforney
General of the United States the prop-
erty described above, fo be held, used,
administered, liquidated, sold or ofher-
wise dealt with in the interest of and for
the henefit of the United States.

The terms “national” and “designateq
enemy country” asused herein shall have
the meanings prescribed in section 10 of
Executive Order 9183, as amended.

Executed at Washington, D. C.,, on
January 26, 1849.

For the Attorney General.

[sEaL] Davip L. Bazeromn,
© Assistant Attorney General,
Director, Office of Alien Property.

[P. R. Doc. 49-920; Filed, Feb. 7T, 1349;
8:55 o. m.)

[Vesting Order 12731]
Cmryops Fire Insurance Co., L1p.

In re: Debt owing to Chiyoda Fire In-
surance Company, Ltd. F-33-5150-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execll-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant fo law,
after investigation, it is hereby found:

1. That Chiyoda Fire Insurance Com~-
pany, Ltd., the last known address of
which is 1-2 2 Chome, Kyobashi Ku,
Toklo, Japan, is a corporation, pariner=-
ship, association or-other business or-
ganization, organized under the laws of
Japan, and which has or, since the effec-
tive date of Executive Order 8389, as
amended, hras had its principal place of
business in Tokio, Japan and Is a na-
tional of a designated enemy country
(Japan),

2. That the property described as fol-
lows: That certain debt or other ob-
Ugation owing to Chiyoda Fire Insurance
Company, Ltd., by Albert Willcox & Co.,
Inc., 99 John Street, New York City 7,
New York, in the amount of $65.00, as of
December 31, 1945, together with any and
all accruals thereto, and any aad all
rights to demand, enforce and collect the
same,
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is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by Chiyoda Fire
Insurance Compsany, Ltd., the aforesaid
national of a designated enemy country
(Japan},

and if is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy counfry, the
national interest of the United States
requires that such person be treated:as a
national-of & designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appronriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

‘There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, lquidated, sold or ofther-
wise deglt with in the interest of and for
the benefit of the United States.

The terms “national” and ‘“designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order-9193, as amended.

Executed at Wa‘.‘shmgton. D. C, on
January 26, 1949,

For the Attorney General.

[srarl .Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F., R, Doc. 49-921; Filed, Feb. 7, 1949;
8:65 8. m.]

{Vesting Order 12732]
MARIE CHRIST

In re: Claim of Marie Chrnst, also
known as ‘Ria Christ, as Marie Priester
and as Ria Priester. F-28-25177-C-1.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-~
utive Order 9193, as amended, and Exec~
utive Order 9788, and purstiant to law,
after investigation, it is hereby found:

1. That Marie Christ, also known as
Ria Christ, as Marie Priester and as Ria
Priester, whose last known address is
Wellburg a. d. Lahn, Germany, is & resf-
dent of Germany and g national of g
designated enemy country (Germany)

2. That the property described sas
follows: That certain claim of Marie
Christ, also known as Ria Christ, as Marie
Priester and as Ria Priester, against the
State of California and/or the Treas-
urer of the State of California, arising
out of the collection or receipt by said
Treasurer, pursuant to the provisions of
Section 1027 of the Probate Code of the
State of California, of the residue of the
Estate of Gertrude Szekely, also.known
as Gertrude Christ, Deceased, and any
end all rights to file with said Treasurer,
demand and enforce the aforesaid claim,

is property within the United States
owned or controlled by, payable or de~
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
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national.of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the person
named in-subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
qures that such person he treated as a
netional of a designated enemy country
(Germany)

All determinations sand ail action fe-
quired by law, Including appropriate
consuliation and certification, having
been made and taken, and, it being
deemed necessary in the national ‘in-
terest,

‘There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liqudated, sold or other-
‘wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall havé
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed dt Washington, D. C., on
January 26, 1949;
For the Attorney General.

[sEaL] -~  Davip I.. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. B. Doc. 49-922; Filed, Feb. 7, 1949;
8:56 a.'m.]

[Vesting Order 12733]
RATHARINA FREY

In re: Bank accounf owned by Kath-
aring Frey. FP-28-9758-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigafion, it is hereby found:

1. That Katharna Frey, whose last
known address is 16 St. Johannesstrasse,
Sprendiingen (Rheinland) Germany, is
8 resident of Germany and a national of
a designated enemy country (Germany),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of Nipperf -& Nippert, 2116 Union
Central Building, Cincinnati, Ohio, rep-
resenting funds on deposit in a savings
account at Atlas National Bank, Cincin-
nati, Ohio, account number 30762 en-
titled Katharina Frey, a national of Ger-
many, by Nippert & Nippert, attorneys in
fact, and any and all rights to demand,
enforce and collect the same, subject
however, to any and all lawful claims of
said Nippert & Nippert for legal services,

is property within the United States

owned or controlled by, payable or de-~

Tiverable to, held.on behalf of or on ac-
count of, or owing to, or which Is evi-
dence of ownership or control by, Kath-
arina Frey, the aforesaid national of a
designated enemy country (Germany),

and if is hereby defermined:

3..That to the extent that the person
named in subparagraph Ichereof is not
within & designated enemy country, the
national interest of the United States re-
quires that such person be treated as a

national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con=-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “deslgnated
enemy country as used Herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
January 26, 1949,

For the Attorney General,

[sim.] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 49-923; Piled, Feb. 7, 1040;
8.56 a. m &

-

{Vesting Order 12734}
MAasATA PUJITA

In te: Debt owing to Masata Fujita.
F-39-5138-C-1.

Under the authority of the Trading
‘With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 8788, and pursuant to law,
after investigation, it is hereby found:

1, That Masata Fujita, whose Inst
known address is Japan, is a resident of
Japan snd.a national of a designated
enemy country (Japan),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Masata Fujita, by Taliyu
Kato, whose mailing address is P. O, Box
87, Warm Springs, Californina, in the
amount of $150.00, as of April 27, 1946,
together with any and all accruals
thereto, and any and all rights to de-
mand, enforce and collect the same,

is property within the United Stafes
owned or controlled by, payable or deltv~
erable to, held on behalf of, or on ac-
count of, or owing to, or which i3 evi.
dence of ownership or control by, the

- aforesaid national of a designated enemy

country (Jepan),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within g designated enemy country, the
national interest of the United States
requires that such person he treated as
a national of g designated enemy coun-
try (Japan)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it belng
deemed necessary in the natiodal
Interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, dquidated, sold or other
wise dealt with in the Interest of and
for the benefit of the United States,
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The terms “national” and “designated
enemy couniry” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
January 26, 1949,

For the Attorney General.

[sEaL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 49-924; Filed, Feb. 7, 1948;
8:56 a. m.])

[Return Order 240]
AncELO D1 PaoLo ©

Having considered the claim set forth
below and having issued a determina-
tion allowing the claim, which is in-
corporated by reference herein and filed
herewith,

It 15 ordered, That the claimed prop-
erty, described below and in the deter-
mination, be returned, subject‘to any in-
crease or decrease resulting from the ad-
ministration thereof prior to return, and
after adequate provision for taxXes and
cdnservabory expenses:

Claimant and Claim No., Notice of Intention
To Return Published Property

Angelo Di Paolo, a/k/a Angelo De Paolo,
Tefamo, Italy, Claim No. 5900; November 20,
1048 (13 F. R. 6876); 83.082.9:: in the Treas
ury of the United States. General Trust
Mortgage Fund Participation Certificate No.
614 issued by West Branch Bank and Trust
Company, Willlamsport, Pennsylvania, Suc-
¢essor Trustee to Lycoming Trust Company,
Wiliamsport, Pennsylvania, presently in
custody of the Depository Section, Operations
Branch, Office of Alien Property, Washing-
ton, D. C.

Appropriate documents and papers.ef-
fectuating thus order will 1ssue.

Executed at Washington, D. C,, on
February 1, 1949,

TFor the Attorney General.

[seaL] Davip L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 49-930; Flled, Feb. 7, 1949;
8:57 a. m.]
<

[Return Order 254]
E1LER pE MOLTKE HUITFELDT

Having-considered the claims set forth
below and having issited a determination ’
allowing the claims, Which are incorpo-
rated by reference heremn and filed here«
with,

It 15 ordered, That the claimed prop-
erty, deseribed below and in the determi-
nation, be returned, subject to any in-
crease or decrease resulting from the
admmustration thereof prior to return,

and after adeguate provisioh, for taxes™

and conservatory expenses:
Cleimant and Claim No., Notice of Intention
To Return Published, Property

Eiler Moltke Huitfeldt, a/k/e Eller de
Moltke Huitfeldt, Copenhagen, Denmark,
Claims Nos. 26241 and 31818; December 22,
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1948 (13 F. R. 8236); £162.45 in the Treasury
of the United States. All right, title, interest
and claim of any kind or character wwhatso-
ever of Eller Moltke Huitfeldt in and to the
trust estate created by Dacrec of the Clrcult
Court of Baltimore City, Marylnnd, dated
July 21, 1928, in proceedings entitled “Robert
W. Willlams, et aol,, vs. Jerome N. C. Bona-
parte,-et al.” All right, title, interest and
clalm of any kind or character whatcogver
of Eller Moltke Hultfeldt in and to the trust
estate created by Decree of the Clrcuit Court
No, 2 of Baoltimore City, Margland, in pro-
ceedings entitled “Ellen C. Bonsparte va.
Louise Eugenfe Moltke Hultfeldt, et al.” All
right, title, interest and claim of any kind or
character whatsoever of Eller Moltke Hulte
feldt in and to the trusts created under the
Last Wil and Testament and Codicll thercto
of Jerome Napoleon Bonaparte, deceased, In
the process of administration by National
Savings and Trust Company and Jerome
Napoleon Charles Bonaparte, Substituted
Trustees under appointment of the District
Court of the United States for the District
of Columbla in proceedings entitled “Jerome
Napoleon Charles Bonaparte, ¢t al. v3. Web-
ster Appleton Edgar, et al, Equity No. 30,976.”

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C., on
February 1, 1949,

For the Attorney General

[sear] Davip L. BazeLo:x,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 49-931; Filed, Feb. 7, 1049;
8:57 a. m.]

&

[Return Order 255]
Bruxo LUNEL

Having considered the claim set forth
below and having issued a determination
allowing the claim, which {s Incorporated
by reference herein and filed herewith,

It 1s ordered, That the claimed prop-
erty, described below and in the deter-
mination, be returned, subject to any in-
crease or decrease resulting from the ad-
ministration thereol prior to return, and
after adequate provision for taxes and
conservatory expenses:

Clatmant and Claim No., Notice of Intention
To Return Published, Property

Bruno Lunel, Florence, Italy, Ciaim No.
6175; December 10, 1848 (13 F. R. 7678):
gﬁ)&gﬂo in the Treasury of the United

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C.,, on
February 1, 1949.

For the Attorney General,

[sean] DAviD L. BAZELON, .
Assistant Attorney General,
Director, Office gf Alien Property.

[F. R. Doc, 49-932; Flled, Feb., 7, 1049;
8:67 o, m.

GIUSEPPE BASTIANELLY

NOTICE OF nm:rmorr TO RETURMN VESTED
?némmr

Bursuant to sectlon 32 (f) of the Trad-
ing With the Enemy Act, as amended,
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notice Is hereby given of infention to
return, on or after 30 days from the date
of the publcation hereof, the following
property, subject to any increase or de~
crease resulting from the administra-
tion thereof prior to refurn, and after
adequate provision for taxes and con-
servatory expenses:

Clatmant, Claim No., Property and Location

Giuseppe Bastianelll, Rome, Italy, 36323,
851,953.92 in the Treasury of the United
States, All right, title, interest and claim
of any kind or character whatsoever of Giu-
coppe Bastianelll in and to the trust created
under Paragraph Taird of the Last Will end
Testament of Marlon Rawle Bastianelll,
deceaced.

Executed at Washington, D. C., on
February 1, 1949.

For the Attorney General.

[searl Davin L. Bazsrox,

Assistant Attorney General,
Director Ofilce of Alien Property.

[F. R. Doc, 45-933; Filed, Feb. 7, 1845;
8:57 a. m.]

NricorA bE PIEIRO ET AL.

KOTICE OF INTENRTION TO REIURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Acf, as amended,
notice is hereby given of infention to
return, on or after 30 days from the date
of the publication hereof, the following
property, subject to any increase or de-
crease resulting from the administra-
tion thereof prior to return, and after
adequate provision for taxes and con-
servatory expenses:

Clatmant, Claim No., Property and Location

Nicola de Pletro, Florence, Italy, €373,
£2,741.69 in the Treasury of the United States.
Gluseppa de Pletro, Florence, Italy, $2,8580.45
in the Treasury of the United States. Maria
Glulla de Pletro, Florence, Italy, $2,859.45 In
the Treasury of the United States.

Executed at Washington, D. C, on
February 2, 1948.
¥or the Attorney General.

[seard Davip 1. BAZELON,
Assistant Attorney General,
Director, Offica of Alien Property.
[P. R. Doe. 45-934; Filed, Feb. 7, 1943;
8:58 a. m.]

Friepaicy OTTENSTEDN

NOTICE OF INTENTION IO RETURN VESTED
PROFERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of infention fo
return, on or after 30 days from the date
of publication hereof, the following prop-
erty located in Washington, D. C., includ-
ing all royalties accrued thereunder and
all damages and profits recoverable for
past infringement thereof, after adequate
provision for taxes and conservatory ex-
penses:

Clatmant, Claim No., and Property

Friedrich Ottonsteln, Stockholm, Sweden;
6716; Property deccribed in Vesting Order No.
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206 (7T F R. 8669, October 27, 1942) relating
to United States Patent Application Serial
No, 436,632 (now United States Letters Patent
No. 2,404,741).

Executed at Washington, D. C., on
February 1, 1949,

For the Attorney General.

[sEar] Davip L. BazeLON,

Assistant Attorney General,
Director, Office of Alien Property.

[F. R, Doc. 49-935; Filed, Feb. 7, 1949;
8:58 &. m.}]

Frrrz ROTIER

NOTICE OF INTENTION.TO RETURN VESTED
PROPERTY -

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, thie following prop-
erty located in Washington, D. C,, includ-
ing all royalties accrued thereunder and
all damages and profits recoverable for
past infringement thereof, after adequate
provision for taxes and conservatory ex-
penses:

Claimant, Claim No., and Property

Fritz Rotter, 111 South Flores, Los Angeles
38, California, 6164; $1888.44 in the Treasury
of the United States. 25% of all future roy-
altfes accruing to Editions Charles Brull by
virtue of a contract dated January 28, 1937
between the sild Editions Charles Brull and
Harms, Inc, and 25% of all other future
royalties accruing from the exploitation of
the composition “I Kiss Your Hand Madame”
{n the United States.

Executed at Washington, D.-C., on
February 1, 1949.

For the Attorney General,

[sEAL] Davip L. BAZELON,
Assistant Attorney General;
Director Office of Alien Properly.

[F. R. Doc,49-937; Flled, Feb. 7, 1949;
8:68 a. m.]

MRgs. Epatie VogGL

NOTICE OF INTENTION TO REIURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after 30 days from the date
of publication hereof, the following prop-
erty located in Washington, D. C., includ-
ing all royalties acerued thereunder and
all damages and profits recoverable for
past infringement thereof, after adequate
provision for taxes-and conservafory ex-
penses:

Cldimant, Claim No., and Property

Mrs. Emilie Vogl, 12 Square Gabriel Faure,
Parls 17e, France, 5128, $1888.44 in the Treas-
ury of the United States. 25% of all future
royalties accruing to Editions Charles Brull
by virtue of a contract dated January 28,
1937 between the said Editions Charles Brull
and Harms, Inc., and 25% of all other future
royalties accruing from the exploitation of
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the composition “I Kiss Your Hand Madame™
in the United States.

Executed at Washington, D. C,, on
February 1, 1949.

For the Attorney General.

[searnl Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 49-938; Filed, Feb. 7, 1849;
8:58 a. m.]

>
G. Rrcorpr Axp Co.

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing with the Enemy Act, as amended, no-
tice1s hereby given of intention to return,
on or after 30 days from the date of pub-
lication hereof, the following property
located in Washingten, D. C., including
all royalties sccrued thereunder and all
damages and profits recoverable for past
infringement™-thereof, after adequate
provision for taxes and conservatory ex-
penses:

Claimant, Claim No., Property

G. Ricordi and Company, Milan, Italy,
28214, $313,339.57 in the Treasury of the
United States. All of the capital stock of G.
Ricordi and Company, Inc., a New York cor-
poration, conslsting of 300 shares of §100
par value common capital stock presently
registered in the name of the Attorney Gen-
eral of the United States. All right, title
and interest of the claimant in and to a cer-
taln contract by and between Dr. Renato
Tasselll, acting as attorney-ln-fact for the
claimant, and-Bfoadeast Music, Inc, of New
York City, executed under the date of Oc-
tober 7, 1940, and all income, profits, royal~
ties and other property heretofore accrued or
which may hereinafier acerue to or in favor
of said claimant by virtue of the aforesald
contract, . Property to the extent owned by
claimant immediately prior to the vesting
thereof, described in Vesting Order Nos. 730
and 1174 (8 F. R. 16917, Novembher 24, 1943),
relating to compositions listed in the Ricordi
catalogues “Catalogue of Plano Musie, Classic
and Modern” “Vocal Catalogue” *“Catalogue
of Music for String Instruments” “Catalogue
of Orchestra Music” *“Catalogue of Music for
Harp, Guitar, Banjo, Cetra and Mandolin”
“Catalogue of Muslc:for Woodwind, Reed,
Brass and Percussion Instruments” “Vocal
Scores and Vocal Excerpts from Operas”
“Orchestrina” “Cori” ‘“Banda e Fanfara”
“Supplement to General Catalogue, Septem-
ber 30, 1940" “Rental Library of G. Ricordi
and Co., Milan, Italy” ard “Novelties—April
9, 1941” (attached as exhibits to said vesting
orders). This return is subject to the limi-
tations confained in the Memorandum of
Understanding between the Government of
the United States of America and the Govern-
ment of Italy, dated August 14, 1947, relating
to literary, artistic or industrial property to
be returned.

Executed at Washingion, D. C, on
February 1, 1949,
Far the Attorney General.

[sEAL] Davip I.. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 49-936; Filed, Feb. 7,%1048;
8:68 a. m.]

[Vesting Order 127356)
M. Foruya Co,, L1D,

In re: Debt owing.to M. Furuysa Com-
pany, Ltd.,, also known as The Furuys
Co., ILtd. D-39-1112-C-1,

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That M. Puruya Company, Ltd,,
also known as The Furuya Co., Ltd., the
last known address of which is Yoko«
hama, Japan, is a corporation, partner-
ship, association or other business or-
ganization, organized under the laws of
Japan, and which has or, since the.ef-
fective date of Executive Order 8389, ns
amended, has had its principal place of
business in Yokohama, Japan and is @
national of a designated enemy country
(Japan)

2. That the property described as fol-
Iows: That certain debt or other obli-
gation owing to M: Furuys Company,
Ltd., also known as the Furuya Co., Ltd.,
by M. Furuya Co., ¢/o W. M. Willlams,
1377 Dexter Horton Bldg., Seattle 4,
Washington, in the amount of $338.20,
as, of December 31, 1945, together with
any and all accruals thereto, and any
and all rights to demand, enforce and
collect the same, 4

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of, or on ace-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Japan),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national initerest of the United States re-
quires that such person be treated as g
national of a designated enemy country
(Japan)

All determinations and all action re~
quired by law, including sppropriate con«
sultation and certification, . having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, Hquidated, sold or other«
wise dealt with in the interest of and for
the benefit of the United States,

‘The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as smended.

Executed at Washington, D, C., on

~January 26, 1949,

For the Attorney General,

[seAL] Davip L, BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

‘[F. R. Doo. 48-926; Filed, Fob., 7, 1049;
8:66 a. m.]



